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ELECTIONS: 
COMMITTEEMAN: 

T0wnships only entitled t o . representation . 
when county court has not recognized city 
wards as election district s. 

May 201 1948 

Honorable Hugh P. Williamson 
Prosecuting Attorney 
Call away County 
Fulton, Missouri 

Dear Mr. Williamson: 

/ 

This i s in reply to your request of recent date for an 
opinion, which reads as follows: 

"I woul d like to have an opinion as t o 
t he proper manner in which the positions 
of committeeman and committeewoman, re­
spectively, should be filled in Fulton 
Townshi p in t he August primary. 

"Fulton Township i s composed of t he city 
of Fulton and some outlying territory. 
The city is divided i nt o four wards for 
t he pUrposes of city elections onl y. The 
t ownshi p i s divided into six election 
precincts for t he purpose of voting for 
county offices . These elect ion precincts 
cross ward lines and may consist of 
districts both withi n and without the 
.city l imit s. 

"Should t hei-e bP pri nt ed on the ballot 
names for committeemen and committ ee­
women for t he wards and a l so for t he 
t owpship, or should t here only be printed 
on t he ballot the names of t hose \'lho have 
f iled for Fulton Township as a whole?" 

Section 11482, R. S. Mo. 1939, provides as follows : 

"The county court s of the several count ies 
in t his s t at e shall have power t o divide 
any townshi p in t heir respective countie s 
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i nt o t wo or more elect ion di strict s , or to 
est ablish t\'lo or more election preci ncts 
in any township, and to alt er such election 
districts and precinct s , from t ime to time, 
as t he convenience of the inhabit ants may 
require. 11 

As we underst and t he facts , as embodied i n your opi nion, 
the count y court has divi ded t he t mmship of Fulton int o s i x 
e l ecti on preci ncts but has not seen f i t t o make coinci dent t he 
boundari es of t hese precincts wit h t he boundaries of t he wards 
in t he city of Fult on. Therefore, it would seem t hat t he 
county court has not de~lared the wards of t he city of Fulton 
as elect ion district s. 

The statute providing for the election of committeemen 
and commit teewomen is Section 11572, R. S. MO. 1939, which 
reads, in part, as follows : 

"At t he August primary each vot er may 
\•lri te in t he space left on t he ballot 
for t hat purpose the names of a man and 
a woman, qualified elect ors of the pre­
cinct , or vot ing dist rict as the case may 
be , for commit tee men for such townshi p , 
or vot ing district, and t he man and t he 
woman receivi ng the highest number of 
votes i n such t ownship, or el ect ion dis­
t r i ct, shall be t he members of t he party 
commit tee of t he count y, or in the case 
of a city not wi thin the count y, o~ the 
city of whi~h such vot ing ~recinct, or 
dist ri ct i s a part: * * *·' 
{Underscoring ours. ) 

.. 

We have seen above that the count y court has not provided 
for t he wards of the city of Fulton to be voting dist rict s. \'ie 
are of the opi nion that because of t he language used i n Section 
11572, supra, 11 as t he case may be, 11 t hat without t his designa­
t ion t he wards are not entitled t o representat ion on the part y 
committees of t he county . This particular section of the stat­
ut es has not been passed upon by the court s of this stat e wit h 
this factual situation in vie\·t, but the Supreme Court of t he 
State of Minnesota, i n passing upon an analogous sit uation in 
an early case, sai d in t he course of t heir opinion: 
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".-* * * The mere creation of village organ­
izations within townships, for the purposes 
of local government, could not be deemed to 
have abrogated, as to such municipaliti~s, 
the statute regulating elections for other 
than local purposes. Nor would the fact 
that very extensive and complete powers as 
to local affairs had been conferred, justify 
the concl usion that it was intended that such 
villages should constitute separate election 
districts for the purpose of elections per­
taining only to the affairs of the county and 
of the state. * * *" 
(Stemper v. Higgins, 37 N. w. 95, 1. c. 96). 

Thus, the fact that t he city of Fulton has been divided 
into wards for municipal pur poses is not binding upon the county 
court when dividing the township of Fulton into election dis­
tricts . Nor are the six election districts as established by 
the county court in Fulton Township entitled to representation 
on the party committees , due t o tha provisions of Section 11579, 
R. s. Mo. 1939, which reads as follows : 

"The word ' county ' as used in this ' article 
shall include the several counties of this 
state and the city of St . Louis, and the 
word 'precinct ' and the words 'election 
districts' shall include and refer to warda 
or townships as the case may require, but 
shall not apply to any subdivision less 
than a ward within any city subdivided into 
wards, or to any subdivision less than a 
township in any county. 11 

By the provisions of Section 11579, supra, it is clear that 
no less a subdivision than a township in a county is entitled to 
committee representation unless, as indiuated above, the county 
court has recognized city wards as election districts by estab­
lishing coincident bound~ry lines. 

It is our view of the law that the offices to be filled at 
the August primary are committeeman and committeewoman from 
Fulton Township. 
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Concl usion 

I t is the opinion of this department t hat unless the county 
court has recognized city wards as election di strict s within the 
townshi p the wards are not enti t led to representation on t he 
party committees of the county, but representation should be. 
limited to one committeeman and one committeewoman for the whole 
township . This opinion is not applicabl e to counties of the 
first class and the City of St . Louis. 

APPROVED: 

J • E. TAY115R 
Attorney General 

JRB:ml 

Respectfully submitted, 

JOHN R. BATY 
Assistant Attorney Genera l 
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