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MOTOR VEHICLES: Relating to licenses for local commercial 

motor vehicles. 

J anuary 14, 1940 

) 
Col. Hur;h H. \"!ac;goner, Supor1ntondent 
l.U~sour1 Zto.te liishwa-y Patrol 
J offorson Cl ty 6 Uissouri 

Doar Sir1 

This is in roply ~to your l~ttor of rocont clo.to v:hore1n 
you roquost an opinion fl"Om t h is dopal•tlltont on tho followine 
stntO.ilOnt of fo.cts nnd question: 

"The Sorvico Trruwport Sanitary Ull k 
Producers, Incorporo.tod 1~ co osed of a 
c roup of ftl1''!.101'3 nnc1 a. company in st . 
Louis 1hich oporo.tos tmdor tho namo of 
San! tary rUl lc Producors • This company, 
t he 8nn1tacy Ullk Producers , is backing 
~ta Service Transport. o. group of to.r :ors 
who aro .Lncor.pora.t d, so they may procure 
milk from tho r~riaor.s for the opornt.lon 
of their plant . Tno z~oup hires snall 
trucks to pick up tho milk on tho .farm 
and haul 1t to Oakv1ood , tU~sour1 , \·Ihero 
it 1s tranaforrod t o som1- tro.1lor trucks 
ownod by the corport?.t1on and haul od to 
tho plo.nt in ~~t . Lou1o , U1snour1. Tho 
trucks o.ro titled i n bot h nrunos of tho 
corporation, tho Sorv1co Transport and 
Sanitary Hilk Producers . 

" e na!c thnt ycu e 1vo us an opinion ns to 
Vlhother or· not tho corpor6.tion can locall y 
operata c1 thor tho nom1- tra.1lor trucl:s or 
tho smo.ll trucks on a local liconso . " 

\~e noto from yoUl~ roquost and filo attached thoroto that 
thoro Aro tr:o questionn submitted , n::unolya (o.) may tho sor.ti­
tra.ilor trucks t1tlod to Sorvico Trar..nport Sanitary L1ilk 
Producers o.nd Sazeitnr.:r Uil k Pl,o..1ucors oporato under w:lat 1s 
t or:cod a "local co;ll!oorc1al motor vohicle" 11conso; (b) may 
the smo.ll trucks , h1rod b' the Sorvice Trnnoport Sani tncy 
Mil k Producers , Inc •• to pick up mil:c on farms nnd hnul it 
to Oa.lrnood , oporato undo1• a loco.l com:norc1nl motor voh1clo 
l iconso. · 
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Col. JIUsb B. Waggaaer 

Pram· a read1Dg ot ,-our letter • 1 t might appear that the 
Sanlce Tranaport Sanitary IIUk Producera 1a ~te"d. 
we baw .-de 1rlqu1rJ at the o.ft1ce ot tho Secretary ot State 
and bave been 1nt'ormed that thero 1a no recOrd in that Qt1'1oe 
or tl» 1noorporat1on of that concern. However., 1n 701a- letter 
70U atate that this ccmcern 1a c~poaed ot a group ot tal'mera 
who ~UN a1lk fran farmers 1:n a trade te~1 t017 t~ trana­
portatloa and · sale' to the St. Lou1a canpaJQ". the Santtar, 
•tlk Proctucera . lie do .f1rid, however, that tbl Santtan llll.k 
Prjduoera 1a a corpornt10n and f;z-om a statement b~ 70U to tbe 
dept(lrtaient., 1t 1a th18 cor.;porat1on 1'1h1ch owna . the ahd.~tl"&!ler 
trucks roterred to 1ri your lotter. 

U these yoh1cles aro oporated aa "local e011111erc1al 
motor veh1o1ee , " then the Ucense roe und'r Section 8369 • 
Law a ot Ktsa our1. 1945, pago 1197 • would be one-third ot the 
tee required tor c~ere1Ml motor vehicles, except that 1n 
&rQ" ev.nt., the m1.n1Jm;im teo would be 10. 00. 

We think tho anawor t;o your question r .. ta enttrel7 em 
tbe construction ~ statutes . '1'he torm •1oea1 caiiDflrc1al 
110tor vehicle" 1a def'ln8d under the 8 tatutes ae .followa~t 
Sect1oa ~9. Laws of Jl1~sour1, 1945, page ll99t 

"The term ' loca.l conmorcio.1 motor veldcle 1 

inclu:lea eveey tcOCDorcial motor vehicle• 
&8 detiiled in Section 8~7, ot this act, 
whilo oporatinc w1 th1Jl this 8 tate uXl 
uaOd tor ~e trQDSportatian ot poraona or 
proporty1 · • 

"1. \ihollj' w1 t h lii any JJtUn1c 1pal1 ty or 
urban ca:amun1 ty • or 

•2. WbOl~ withtn 8lq' muri1e1pal:1t7 C?r 
urb&Uil comrmm1ty aDd Ill zme extemmg 25 
a1~ miles from tho boUndaries ot ~ munt­
eipal1cy or urban eoaaun1ty, or. ocmt1~oua 
~c1pal1ty or urban coamun1tt. or 

•a. In ~ hati1.s not exceeding 26 m1~e . 
in l.ength, or 

"4. When controlled or operated by any 
peracm or persons prinCipally engagOd 1n 
t~ when·uaed exclusively tn the trans­
portation or ~cultural products or 
livestock to or .from a !'arm or rarma. or 
1n the .transportation ot suppl1e• to or 
.from a farm or fa.rme • • 
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Col. Hugh B. Waggoner 

' . 
The tel'll "c~rc1al motor vehicle"' 18 detined in 

Section 8367, Law• ot Jliaaour1. 1945, page ll95t 

" * * ~ •commercial motor vehicle.' A 
110tor vehicle designed or re~r:cy uaed 
tor carrying (a) tre1ght and mercbam1••• 

'" or (b) more tb.an eight passengers. -::- * * • 
r 

S1Dce , the lawm&Kera have provided for a reduction 1n the 
license tee tor local commercial motor vehicles, then we 
think thia prov1a1on woula . came within the clas$1t1cat1on .Qt 
a ~ti&l exemption ~rom the commercial motor vehicle 11cenae 
rate. S1noe it is 1:n the nature o£ an exemption trom a ~ 
11~•~• tax, then we thipk the rulo that a person to be with­
in an exemption cl&ss E~USt show clearly that be 1s withi.D tbat 
claaa. Appl.ying thnt principle here, the trucking conoema 
IIIU8t ·ahow that they are tranaport1ng propert,- (l) wholly 1dtb-. 
1n a mimic1pality or urban community, or (2) wholl.7 w1th1n 
tD7 mun1c1pal1ty or urban community or a zone extending 25 
alr m1lea trom tho boUndaries ot any muhlc1pal1ty or urban 
community, or .cc:mt1guous municipality or ' urban commun1t7 OJt 
(3) making baula not eJr.--cetedine 25 mil.as 1n leneth, . or <•J 
pr1no1pal.l7 encaged 1n tarmlng whon used exclusively in_, tlw, 
tNnaportatian ot a.gricult.urlil produce or livestock to or 
~ a tarm or rarma or 1n t ho transporta~1an or supplies to 
or from a tarm or ta.rms. 

Iil JOur request aJXl tho encl08Ul'e8 attached thereto, JOU 
do not state how tar thEi small ~t-UckS tro.vel to pick up tbl 
milk and haul 1t to OaKwood• Missouri, where 1t 1a tranaterred 
to the .aem1-tra11er, and t hon hiiul it to the plant .1n st. ~ 
Louis. ot course 1 1r any 0£ these haUls cane within tbt r1.rat · 
three claas1t1cat1ona above named, whether by the small ti"ueka 
·or bJ the aemi•trailer• then they would ca:De Under the elaaa-
1ticat1on ot a local commorcial aotor vehicle. 

Aa atatect above ; the semi-trailer , trucks are OWiied b-y 
the Slu:dtary llil.k Producers. a corporat1oni am lt ap~ 

· tram Jour iettor. that :thes«t tru.clas are t1 tled in both the 
name or the ~orporat1on ab.d the Service Traneport San!~ 
llilk ~roducera• Under th1a aet ot .tact$; we do not bellen 
that the owner• of the aemf-traile~ trucka coUld qila.l1!7. u 
local commereial motor yeh1ole ope~tora under aubeect10D •• 
supra, because it cou.ld not be aaid th&t the Sai?J,t_.y JUlk · / 
Producers are principally engaged 1h tarmtng.e In order to 
obtatn the benet ita ot t his 1 what m&'J be termed a partlel. ' 
exemption tram the license rate, the operatc»'S ot •ucb Yehlolea 
liiWSt ahow clear~ that they eaae within that claaaiticat1on. 

• 

,• 



0 L " 

" .. 

Aa to the aiail.ll truckB which are h1red ahd uaed to pick 
up the milk on the tnrm and haul 1t to Oakwood, and which do 
not caae within the .first, second or third clnssU"1cat1ona 
or Section fm69. we think tho owner-ship ot these smal~ trucka 
would determine whether or not thfty coma within th1e cl.aaa1-
t'1cat1on. U the_ae amal.l trucka are controlled arKl o~rated 
bJ tarmeN Who are priiieipally engaged 1n fumblg, and 1f' 
the)' 8.1'8 uaed exclus 1 valy 1n the trans porta t1:.on ot cia.1l'7 pro­
due~ tm1ch 8.1'8 agr1cul turs.l prodUcts, to or trom the tal'!D, 
tlieti thay would come w1th1n the partial 8X8JnPted claaa1t1ca­
tton aa a local commercial motor vehicle. 

COlfCLUSION 

From the torocoing, 1t is the opinion of th.ia department 
that the semi-trailer trucks owned and operatod by the Sant­
tan Kilk PrOducers , a COl'Pora.t1on, am titled 1n both th8 
na.ea Of Service Trana~t.San1tary Yilk PrOducers aDd San1-
taey J41lk irOducera , woUld not come w1tli1n the claas1t1cat1on 
Of·loc&l commercial motor vehicles tindor Sect1an 0369 , Lawe 
ot K1aaour1, 1945, page 1199, because they: are not controlled 
and o~ted by poreons pr1nc ipally engae&Cl 1n tanning. 

u to the small truek:i usod to pick up milk on the tum 
and tranaport 1t to Oakwood , 1i' the act1-v1t1eo ot th8ee ti-Ueka 
come w1th1il aubd1v1aiona l, 2 aild 3 Of sakl Section 8369• ~n 
ot courae theJ would bo ont1tlod to the local co:nmere1al nte. 
We ue turthor o£ the op1n1on that if these s.nall trucka AN 

· QP&rated and cootrolled by poztoons principally ongaged 1n 
rarm~ and are used exelus1voly 1ri thO transportation of 
agr1o1iltural prOducts to or from tho farm that these trucka 
wo :tld come within the. class1tico.t1on of loco.l commercial 
motor veh1clos. 

3. E. TAYLOR 
Attorney General 

'l"tiB 1 VIM 

TYilE W. BURTON 
Aas1atant Att~y General 


