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MOTOR VEHICLES: Relating to licenses for local commercial -
- motor vehicles.
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Col, Hugh H. Waggoner, Superintendent
!3.8;01.1:'1 State m%mé Patrol : -“j.
Jofforson City, Missouri 1|
Dgar Sirs |

This 1s in reply to your letter of recent date vherein. ]
you request an opinion from this department on the following '
statoment of facts and questlons

"The Service Transport Sanitary lillk
Producers, Incorporated iz composed of a
group of farmers and a company in St.
Louis which operates under the name of
Sanltary Milk Producers, This company,
the Sanitary Milk Producers, is backing
the Service Transport, a group of farmers
who are incorporated, so they may procure
milk from the farmers for the operation
of their plant. The group hires small
trucks to pick up the milk on the farm
and hanl it to Oalwood, Missouri, where
it 1s transferred to semi-traller trucks
owned by the corporstion and hauled to
the plant in St. Louls, Mlssourl, The
trucks are titled in both names of the i
corporation, the Service Transport and

Sanitary Milk Producers.

"ie ask that you glve us opinion as to
wvhaether or not the corporation can logally
operate elther the semietraller trucks or
the small trucks on a local liconse,"

We note from your request and file attached thereto that
there arec two questlons submitted, namelys (a) may the semi-
traller trucks titled to Service Transport Sanitary HNilk _
Producers and Sandtary HMilk Producers oporate under what is

tormed a "local commereial motor veohicle" license; (b) may
the small trucks, hired By the Service Transport Sanitary
Milk Producers, Inc., to pick up milk on ferms and haul 1t l_

to Oakwood, operate under a local comuworcial motor vehicle
license,
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From a read of your letter, it might appear that the
Service Transport itary Milk Producers is ted,
We have made inquiry at the office of the Secretary of State
and have been informed that there is no record in office
of the incorporation of that concerm. However, in your letter
you state that this concern is composed of a ctrm
ﬁ.mﬂlkrmfminam urgml
Mmmdnmtoﬂust.mh hr{uk

Nilk Producers., Ve do find, however, that the Sanitary
!Mhuemmtionmﬂfmaatutmntbymtem
department, 1t 1s this corporation which owms the semi-trailer
trucks referred to in your lotter,

If these vehicles are operated as "local commercial ;
motor vehicles," then the license fee under Section 83569, l
Laws of Missouri, 1945, e 1197, would be one~third of the
fee required for commerc nntor voh!.clu, except that in
any event, the minimum fee would be $10,00. !

We think the answer to your question rests entirely on \,!
the construction of statutes, The term "local commercial -
motor vehicle"” is defined under the statutes as follows,

Section 8369, Laws of Mlssouri, 1945, page 11993

"The term 'loceél commercial motor vehicle!
incluies every fcommorcial motor vehicle*

as defined iIn Section 83567, of this act, :
while operating within this atate cnd

usod for the transportation of persons or

propertys

"l. Vholly within auy municipality or
urban commmity, or

2. Vholly within any municipality a.'
urban community and a sone extending 25
alr miles from the boundaries of muni-
cipality or urban community, or c;gigm
mmicipaliiy or urban community, or

"S. mmmgmmtmmgzsum :
in length, or

"4. Vihen controlled or operated by ugn
person or persons principally engaged
farming when used exclusively in the trans-
portation of agricultural products or
livestock to or from a farmm or farms, or
in the twmmhtian of supplies to or
from a farm or farms."
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The term "commercial motor vehicle” is defined In
Section ‘8367. Laws of Missouri, 1945, page 1195:

" & # « 'Commercial motor vehicle.,' A
motor vehicle designed or regularly used
for carrying (a) freight and merchandise,
or (b) more than eight passengers, = # & "

Since the lawmakers have provided for a reduction in the
license fee for local commsrcial motor vehicles, then we
think this provision would come within the classification of
a partial exemption from the commercial motor vehicls license
rate, Since it is in the nature of an exemption from &
license tax, then we think the rule that a person to be with-
in an exemption class must show clearly that he 1s within that
class, Applying that principle here, the trucking concerns
must show that they are transporting property (1) vith-
in a municipality or urban community, or (8) vholly wi
any municipality or urban community or a zone extending 25
alr miles from boundaries of any municipality or wrban
community, or omt municipality or urban community, or
{5) hauls n oxcm miles in length, or (4)

ad in rarn.tng when used exclusively in the

lsrlnultml produce or livestock to or
rmuru'-orfm or in the transportation of supplies to
or from a farm or famms,

In your request and the enclosures attached tm
do not state how far the small trucks travel to pick up
milk and haul it to Oslwood, Missouri, where it is transferred
to the semi~trailer, and then haul lt to the plant in St,
Louis, Of course, if any of these hauls come within the first
three chuirmtiom sbove named, whether by the small trucks
or by the semietrailer, thon they would come under the ohu-
ification of a local commorcial motor wshicle.

As stated above, the semi-traller trucks are owed by
the Sanitary Milk Producers, a corporation; and it appears
from your letter that these trucks are titled in both the
name of the corporation and the Service Transport Sanitary
Milk Producers, Under this set of facts, we do not believe
that the owners of the semi-trailer trucks could gqualify as
local commercial motor vehicle operators under subsection 4,
supra, because it could not be sald that the Sanitery Nilk
Producers are principally engaged in farmming. In to
obtain the bemefits of this, what may be termed a partial
exemption from the license rate, the operators of such vehicles
must show clearly that they come within that chul.ﬂ.uum.
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the milk on the farm and haul it to Oakwood, and which do
ithin the first, second or third clnaalfiottleu
we think the ownership of these small trucks
would determine whethsr or not they come within this classi-
fication., If these small trucks are controlled and
by farmers who are principally engaged in farming, and if
they are used exclusively in the transportation of dairy pro-
ducts; which are agricnltunltgodmh, to or from the farm,
would come within partial exempted classifica-
tion as a local cmmlal motor vehicle,

CONCLUS ION

From the romg s 1t is the oplnion of this department
that the semi-trailer mcka owned and operated by the Sani-
tary Milk Producers, & corporation, and titled in both the
names of Service Transport Sanitu-y Hillk Producers and Sani-
Milk Producers, would not come within the classification
commercial motor vehicles under Section 8369, Laws
of nuﬂur!., 1045, page 1199, because they are not conmnd
and operated by persons principally engaged in farming. :

As to the small trucks used to pick up milk on the famm
and it to Oakwood, if the activities of these trucks
come wi subdivisions 1, ‘2 and 3 of sald Section 8369, then
of course they would be entitled to the local commercial rate.
We are further of the opinion that 1f these ssall trucks are
- oporated and controlled by porsons principally in
farming and are used exclusively iIn the trnmportat on of
agricultural products to or from the farm that these trucks
would come within the classification of local commercial
motor wvehicles,

&)

Respectfully submitted,

TYRE W, BURTON :
Asslstant Attorney General

APPROVED3

Attorney General
TWBsVIM

\- b

NP TUSEE g Y

TN AT

P



