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For a‘pérson to be eligiblk for the o!‘?!b,"of sheriff in the
State of Mo., pursuant to Sec, 13125, supra, the eligibility
of said person must be demonstrable at the time of the o mmencee
~ment of the term of office and of the taking possession of the
office., The term "resident taxpayer" means one must have paid
or be subject to taxes on either peal property, personal property,
or intangible personal property and at least a portilon of said
taxes must go to the local government in the place in which the

taxpayer resides,

Honorable i, C. Tomlinson 5/ I ?) LX ?

Prosecuting Attorney
Farmington, Missourl

Dear lr, Tomlinson: '

This willl acknowledge receipt ol your request
for an offlicial opinion, which request reads as fol=
lows:

"House Bill 683, Laws of Missouri,
1945, repealed Section 135125 Hevised
Statutes. of Hissouri, 19359, and en-
acted in lleu thereof a new Section
15125 providing qualifications for
the offlce of cheriff; a portion of
sald section reads as follows:

"*Such person-shall be a resident
taxpayer and elector of sald county,
shall have resided in said county
for more than one whole year next
before filing for said o fice and .
shall be a person capable of eflfi-
cient kw enforcement," ;
“Does this sectlon require a candidate
for Sheriff to be a resident taxpayer
at the time he files his declaration
as a candldate for sald ofrice or does
it mean that he must be¢ a resident taxe
payer at the time he qualifies for said
office providing he 1s elected to same?
And does the term 'resident taxpayer?
mean one must have paild taxeas to the
stute and county on either real property
or tangible personal property?

"I would appreclate recelving an opinion
from you at your earliest opportunity."
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Your opinion request relates to a construction
of Section 13125, Laws of Missourl, 1945, page 67, Cumu-
lative Pocket Part, R.S.A.

Said Section provides as follows:

"At the general election to be held in .
1948, and at each general electlon held
every four years thereafter, the quall-
fied voters in every county in this state
shall elect some sultable person sheriff,
Ho person shall be eligible for the office
of sheriff who has been convicted of a
felony., Such person shall be a resident
tax payer and elector of sald county, shall
have resided in sald county for more than
one whole year next before filing for said
office and shall be a person capable of ef-
flcient law enforcement, When any person
shall be elected sheriff, the clerk of the
county court shall deliver to him a certi-
ficate of his election, under the seal of
the court, and shall also certify that faect
to the clerk of the circult court, who shall
file the certiflcate in his office; and he
shall enter upon the discharge of the duties
of his offlice on the first daz of January
next succeeding hils election,

This statute sets up the qualifications which de-
termine the eligzibility of a person for the office of sher-
iff, In answer to youwr question as to whether a candidate
for sheriff must be a resident taxpayer at the time he
flles hls declaration as a candldate for sald office, or
must be a resident taxpayer at the time he qualifies for
- sald office, we refer you to the case of State ex .

Mitchell, Pros, Atty., ex rel, Goodman vas, Heath, 132 S.¥,
(2d) 1001, l.c, 1005, where the Cowrt In construing the
term "eligible" held as follows: :

"It was contended that 'the word "eligible",
as used in Constltutions and statutes, cone
cerning elections to office, means the capa-
city to hold the office at the time of the
election, so that the subsequent removal of
the disabllity will not remove the incompet-
ency.! Whlle there are two conflicting lines
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of authorities on this question in this
country, this court held against this
contention and decided that the Constl-
tution and statute did not mean eligible
at the time of election, but, instead,
meant ell;lble at the time of commence-
ment of the term and of taklng posses-
slon of the offlice, See 46 C.J. 949, sec,
58; 22 R.C,L. 403, Sec, 43; 88 A.L.H, 812
notej; 24 R.C.L, 571, Sec. 16, % # % "

further support of this view is found in Corpus
Juris, Volume 46, "Officers", page 938, Section 33;
American Jurisprudence, Volume 42, "Publlic Officers”,
page 910, Section 39, ‘

As to your question "does the term 'resident tax-
payer' mean one must have pald taxes to the state and county
on either real property or tangible personal property" we
find the definitlion of resident taxpayer in Words and Fhrases,
Volume 37, page 309, where a resident taxpayer 1s construed
to be synonmous with "qualifled property taxpaying voter”,
Also, in the case of State ex rel, Higgs vs, liuskogee Iron
Works, 103 P, 101, 187 Ok, 419, it was held that those who
paid sales tax only, no part of which weat to the city, were
not "resident taxpayers of sald city". In the Heath case,
supra, clted, at 1l,c, 1005, the Missourl Supreme Court in
defining a "resident taxpayer" held as follows:

"It is clear that, under the rule of State
ex inf, Bellamy ex rel, Harris v, lMenengali,
supra, respondent was a resident tax payer
of the district because he had paid taxes
for 1935 (vased on June 1, 1934, assessment)

Tand continued to own the same taxable prop-
erty in the distriet at all times thereafter,
Even though the assessor falled to include
kim in his assessment of June 1, 1935, this
omission did not relieve him of his obligae
tion to pay the 1936 taxes, and these taxes
could be collected by following the statutory
procadure, « # #%,

Previous opinlons of this office, coples of which
are attached hereto, define a taxpayer as one who pays any
tax or 1s subject to the payment of a tax on property in which
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he has an interest, While we have found no statutory or
judicial authority that expressly states that a candldate
for office must have pald taxes to the state or county,

' on either real property, personal property, or intangible
personal property, we belleve it to be evident from the
rules cited, subra, that a "resident taxpayer"™ is a per-
son who pays taxes or is subject to taxes on either real
property, personal property or 1ntnngibln personal prop=
erty, And, further, that the term "resident" means that
at least a portion of the taxes paid upon any of the above
enumerated interests must go to the local government of
sald taxpayerts residence,

CONCLUSION,

: It is the opinlon of this Department that for a
person to be eliglble for the office of sheriff in the
State of Missouri, pursuant to Section 13125, supra, the
ellglblility of sald person must be demonstrable at the
time of the commencement of the term of office and of the
taking possession of the office,

Further, that the term "resident taxpayer" means
one must have pald or be subject to taxes on either real
property, personal property, or intangible personal prop=
erty and at least a portion of sald taxes must go to the
local government in the placo in which the taxpayer re-
sldes,

Respectfully aubmittod,

APPROVED ' ! WILLIAM C, BLAIR
- ' ‘Asaistant Attorney General

Jo B, TAYLOR - 7
Attorn peral £

WCB:ir N :
attchs 6 o



