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For a ·p~r~n· to be e.llgib19 for the o·i'rflfit"ot' aher itf in the 
St ate of Mo., pursuant to Sec. 131251 supra, the eligibility 
of said person must be demonstrable at the time of the <D mmence­
ment of the term of office and of the taking possession of the 
off ice. The term "resident taxpayer" means one lllW!t have paid 
or be subject to taxes on either eeal property, personal property, 
or int angible personal property and at least a portion of aaid 
taxes mus t go to the l0o8l government in the place in which. the 
taxpayer resides. ~·~--------. 

May l2 1 1948 

Honorable B. c. Tomlinson 
Prosecuting Attorney 
Fa~1ington, Missouri 

Dear Ur . T omliilson : 
• 

~~is will acknowledge receipt of your request 
for an official opinion, which request reada as fol­
lows: 

"House Bi l l 683, Laws of tUssouri, 
1945, repealed ~action 13125 Revised 
Statutea. of Uissourl, 1939, ~ld en­
acted in lieu ther eof a new &ection 
13125 providing ,qualifications f or 
the of f i ce of .... heriff ; a por t ion of 

r said s ection reads aa r o1lowa : 
' 

u t uch P' raon 11hall be a resident 
taxpayer and elector of a aid oounty 1 
shall bnve res i ded 1n said count y 
for more than one whole year next 
before filing for said c£ 1'1ce and 
shall be a person capabl e ot effi­
cient law enforcement . • 

11Does thia a6ct1on require a candi tla.te 
for ~heriff to be a resident taxpayer 
at the time he tiles his decl aration 
as a candidate f or said off ice or doQs 
i t moan th t he must be a resident tax­
payor at the t~e he qualifi ea . for sai d 
o£fice providing he is e l ected to same! 
And does the ter.m ' resident taxpaye~' 
mean one must hu ve paid taxea t o the 
st~te and county on either real property 
or tangible personal property? 

11 1 would appreciate rece iving an opinion 
from you a t your earliest opportunity. " 

F t LED 

!9 
·. 



\ . 

. / 

Honorable D. C. Tomlinson - 2-
f 

Your opinion request relates to a conatruction 
of Section 13125, Laws of Missouri, 1945, page 67, Cumu­
l ative ~o~ket Part, R.s .A. 

Said Section provides as follows: • 
"At th& general election to be held 1n 
1948, and at each general election held 
every four years thereafter , the quali-
fied voters in every county in this state 
shall elect some suitable parson sheriff . 
Uo person shall be elir;ible for the office 
of sheriff who has boon convicted of a 
felony . Such }X) rson shall be a resident 
tax payer and elector of said county, shall 
have resided in said county .for more than 
one whole year next before filin6 for said 
office and shall be a person capable of ef­
ficient 14W enforcement . 1hen any person 
shall be elected sheriff, the. clerk of the 
county court shall deliver to him a certi­
ficate of his election, under the · seal of 
the court, and shall a lao cer·tify tb...lt fact 
to the clerk ot the circuit court , who shall 

· rile the certificate 1n his office; and he 
shall enter upon; the discharge -of the duties 
of his office on the first day of January 
next succeeding his election. " 

This statute sets up the qualifications whiCh de­
termine the eligibility of a person for the office of sher­
iff. In answer to your question as to whether a candidate 
for sheriff must ·be a resident taxpayer at the time he 
files his declaration as a candidate for said office, or 
must be a resident taxpayer at the time he qualifiea for 
sald office, we refer you to the case of State ex Int . 
Uitehell, Pros . Atty ., ex rel. Goodman vs . Heath, 132 s .w. 
(2d ) 1001~ l.c~ 1005, where the Court 1o construing the 
term "eligiblea held as follows: · 

\ 

"It .was contended that ' the word "eligible", 
aa used 1n Constituti?nn and statutes, con­
cerning elections to office, means the capa­
city to hold the office at the time of the 
election, so that the subsequent remova l ot 
the disability ~ill not remove the incompet­
ency. t ~ile ther'e are two conflicting linea 
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of authorities on this question 1n this 
country, this court held asainst this _ 
contention and decided that the Consti­
t ution and statute did not mean eligible 
at the time ot election, but, instead, 
meant eligible at the time of commence­
ment. of the ter.m and o~ tak1na posses­
sion of the office. See 46 C. J. 949 , sec. 
58; 22 R. c . L. 403, &eo . 43; 88 A. L. R. 812 
note; 24 R . ~ . L . 571, Sec . 16. * * * " 

Further support of this view is found in Corpus 
Juris , Voltnne 461 "Officers" , pag6 938, Section 33; 
American Jurisprudence , Volume 42 , "Public Officers" , 
page 910, Section 39. 

. 
As to your question "does the term ' resident tax­

payer ' mean one DIWJt have paid' taxes to 'the state and county 
on either real property or tangible personal property" we 
find the definition of resident taxpayer in '.lords and 1-'hrases, 
Volume ~7 , paGe 309, whero a resident taxpny~r ia construed 
to be aynonmoua with "qualified property taxpaying voter". 
Also , 1n the case of State ex re1 . JTiggs vs. Liuskogee Iron 
Works , 103 P. 101, 187 Ok. 419, it was held that those who 
paid sales tax only , no part of which went to the city, wore 
not "resident taxpayers of said city" . In the Heath case , 
supra , cited, at l . c . 1005, tho llissouri Supreme Court in 
de..tining a "resident taxpayer" · held as follows: 

"It is clear that, under the rul.e of state 
ex inf . Bellamy ex rel . Harris v . Menengali , 
supra, respondent was a resident · tax payer 
of the district because he had paid taxes 
for 1935 (based on June 1 , 1934, assessment ) 

......._and continued to own the same taxable prop­
erty in the district at all ·tfmea thereafter . 
Even though the assessor failed to include 
t..im in his assessment of June 1, 1935, thia 
omission did not relieve him of his obliga~ 
tion to pay the 1336 taxes , and these taxes 
could be collected by fol~owing the statutory 
procedure . * * *"·. 

Previous · opinions af this office, copies of whiCh 
are attaChed hereto, define a taxpayer as one who pays any 
tax or is subject to the payment of a tax on property in which 

' 
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he haa an interest . l!fuile we have r"ound no atatuto_ry or 
judicial authority that expressly states that a candidate 
for .office must have paid taxes to the state or county • 

. on either real ' property, porsonai property, or intangibl~ 
personal property, we believe it to be evident from the 
rules cited, supra, that a ''~esident taxpayer" is a per- · 
son who pays taxes · or is aubject to tax.oa on either real 
property~ personal property pr intangible personal prop­
erty. And, further, tht1.t the term "resident" means that 
at least a portion of the taxea paid upon any of the above 
enumerated interests must go to the local government of 
said taxpayer' s residence . 

CO:i.iCLJSION. 

It is the opinion of this Department that for a 
porson to be eligible for the off ice of sheriff in the 
State of Missouri , pursuant to Section 13125, supra, the 
eligibility of said person must be demonstrable at the 
time of the comnencement of the term of office and of the 
taking possession of the office. 

lt1l.rther, that the term ''resident taxpayer" means 
one muot have paid or be subject to taxes on either real 
property, personal property , or intangible personal ·prop­
erty and at least a portion of said taxe5 muat go to the 
loca l gover nment in the pl ace in which the taxpayer re­
sides . 

APPROVED : 

J . E. TAYLOR 
Attorn~ral 

WCB :ir ~/§/. 
attch : 6 

,-

Respectfully submitted, 

WILLIAM c. BLAIR 
~ Assistant Attorney General 
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