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T!XATION: • 

_, ~- . 
Stock of goods i4 store in Boone County, ownett~y resident 
of Randolph County , assessed·in Boone County; ' fixtures in 
such store assessed in Randolph County. Stock of goods 
located in city, owned by individual who lives in county 
assessed in city; fixtures in such store assessed only i~ 
county. When stock of goods or fixtures in store are owned 
by corporation, property is taxed wherever located~ 

, 

1 -...~HCHANTS ' '1.1-.X: 
'ffi RSONAL ?ROP­

ERTY TAX: . 

f;pv , ~ 

February 13, 194S 

Honorable George A. Spencer 
Represent ative , Boone County 
517 Guitar Building 
Columbia , rUnsouri 

Dear Sir: 

This is ~n reply to your letter of r ecent date , ·requestin~ 
an offi~ial opinion of t his departme~t arm rcadin as follows: 

"The question has come to my mind with reference 
to a discuscion with our tssessor , and also in 

...- considerin'"! the law, and I would like to have 
your o:ffici a.l" opinion within t he ne>.."t ten days, 
if at all possible, dealing with the-following 
matter : 

"1. Woul d Boone County assess a stock of goods 
in a store located in Boone County but 
owned by a resident of nandolph County, or 
would that stock or goods be assessed in 
ltandolph County? 

"2. ould the ·same answer to t he above ques­
tion apply to tho fixtures used in the op­
eration of said store? 

"3~ Would this s ame answer arise with reference 
to the qt<.estiOil a s to whether a city woUld 
tax the stock of goods owned b y an individual 
who lives in the county but not i n the city? 

"4· ould the same ans\4ter apply to fixtures owned 
by a non- resi dent of the city but a resident 
of the county? 

~ . 
"I think t he same question runs though all of these 
different con,U tions and t t at 1$ for the purposes 
of personal prpperty assess~ent and ta~ation . Is 
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t ; e proper ty assessed a t t ha place of r esidence 
of t he O\~ner or at the situs o t he property'? 
t ould there be a differ ent answer where it is 
owned by a corpuratio.n under similar circum­
stances ?u 

, ;e nrc enclosing a copy of an oflicial opinion of trrls de- · 
partcwnt 'ronderod t o 'Hugh Fhillips under dat e of Ja.nuary 16, 
1947, , ... icL hol ds th«t the merchants' tax in t 1lis state is a con­
stitutional lovy. 

I 

Since Jection 6 , taws of Misso~ri , 1945 , page 1800 , provides 
that, for the pur pose of state , county and municipa l taxes, mer­
chandise held by merchants is a class separate and distinct by 
itself, the provision of Section tl , taws of issouri , 1945, page 
1801 , stating that all tangible personal property situated in a 
county other than t hat in which t he Ofiller r esides shall be assessed 
i n t he county where t he otmer resides, does not apply to an indi­
vidual who owns merchandise in a county other than t hat in ~hieh 
he resi des . 

Section 11304, Laws of ~lssouri , 1945 , ge 1639, provides 
that no person, corporation, copartnership or association of per­
sons shall deal as a ·ter<:hant without a license fi rst obtained 
according t o l aw. \ 

Section 11.305 Lat-rs- of tiissouri , 1945, page 1$39 , provi des 
that merchants shall pay an ad valorem t ux equal to that loihich is 
l evied upon real estats , on the lliehest amouut of all goods , \'.ares 
and .erchandise "~ ict1 t hey have in tnolr possession or under their 
control at any tL •• e be.tl'teen the i'il"st 4'1onduy in January and the 
first !'or1day i n Apr,il L t c;.ach year . 

' . 
Section 11306 , Laws of I-issouri• 1945, page 1962 , provides 

that , when a license is applied for , before the llcvnse is re­
ceived , a bond mu-st be cY.ecuted , conditioned that t he merchants' 
tax will be paid on or before t he 31st day of December :f'ol1owi nz. 

Section 11325, Laws of tU.ssouri , 1945 , page 1845, provides 
t hat no license issued s hall authorize any person, corporation · 
or copartnership of persons t o deal in the sale of goods , ~res 
and merchandise in any other county than the one in which said 
license was granted. 

It is cle~r , under t he above cite 
valorem tax is assessed on e;ooJs , wares 
county where t he licenoe is issued , and 
which may i ssue a license t o a merchant 

statutes, that the ad 
and mel.•<.; andi:::a:: in t he 
t hat the oniy county 
is the one in which the 
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store of the merchant is located. Ther:efore, a stock of goods 
in a store located in .Boone County, m·med by a resident of 
Randolph County, would be assessed in ~oone County • 

• 
Since the merchants ' ad valorem tax a~p~ies only to · goods, 

wares and merchandise , Section S, Laws of ~snourl , 1945 , page 
1801 , governs the p lace of taxation of fixtures, \f..ilici. are per­
sonal ' property o.f the otmer, ·and in case the fixture~ of a store 
located in Boone County were owned by a reoi dent of Randolph 
County , such fi:>~'tures would be assessed in H.andolph County. 

"lith rc ~ard to your question as to \·'1et~1er a · city cun tax 
a stock of goods owned by an incli vidur{l 11hv lives in tho county 
but. not in the city, you do not ntate to 1•!1ut class of c:i:ties 
you r efer , but t~e believe the general rule c .... n be shmm by 
reference to Scction ,6936, R. S . r~ . 1939, ,:ich~authorizes 
cities of the third cl.tsc to levy upon merchants an ad valorem 
tax equrtl t o chat ~m.ich is levied on reul estate , and provides 
that t he ar:;:.)W'Jt of' the tax shall be determined and ascertained 
i .• the sru..ae ·my as t he state and cot:. . .''l.ty tax is determined and 
ascertained. · 

Since the Legislature , as pointed out , suor-a , has made a 
separate cl~ss or subclass of merchants' goods , we believ~ that 
Section 6936, R. S. o . 1939 , which applies to all merchants in 
the city, authorizes the i mposition of the ad valorem tax upon 
a stoc.k of goods in , a store in a city even thour;o the residence 
of the merchant is , in the . county . ' 

· With r egard t o your question as to the taxation of fixtures 
mmed b~.~ a !lonresident of the city but a resident of the county, 
\ 1e are e1.closing a copy of an official opinion rendered under 
date of l.aY~ 20 , 1938, "" to J . \ . C'regory , in \·Jhich it is held that 
per sons livin.~ outside the city limits are not subject to a city 
tax on their persona~ property. 

Si nce , under t~1e previsions of Section 9 , Laws of ltisso ... ri , 
1945 , page 1$01 , ·all t ang.tble -nersonal property of business and 
manufacturing corporation!! is taxable in the place 'trhere situated , 
t~e an:~er to all the questiu-s you have asked ~tith regard to 
corp.)rations is that both the goods , uares c:n: merchandise and 
the fixtures in stores which aro m·med by corY)qr;otions are tax­
able wherever they a r e situated ...._ 

- ' 
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It is t he opi nion of t his department that: 

(1) A stock of goods in a store l ocated in Boone County, 
o~m~d 1.)} a rl;siuent of' Randolph County, t3 a~3 s s eu in Bovne · 
Cvunty. 

(2) The fixtures in a store located in Boone County, ·owned 
by a resident of' !~andolph County, arc assessed in r\-C.tndolph County. 

(3) A city can tax thu stock or goods owned by an individual 
-who lives in the county but not in the city. 

( J._ ) A city cannot l;a.A t he fixtures, uhich are personal prop­
erty, owned by a nonresi dent o'f the city but a r esident ' of the 
county. 

(5) The goods, wares and merehandis and fixtures owned by 
a corporation ar~ t~Aable wherever sit~ated. 

Respectful l y submitted , 

C. 13. DURNS, Jr. 
Assi stant Attorney General 

APPROVED: 

J. E . 'Ji.YLOR Cj3' 
Attorney Gener£.. ..... 
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