
CIRCUIT JUDGES : 
COMPENSATION AND EXPENSES: 

Circuit judge when !1olding court out ­
s ide of his circuit is entitled to five 
cents per mile, an~ ten dollars per 
day. -. 

fll r.-! . 
December J , 1948 f J 

Honorable Forrest S~ith 
State Auditor, State or :Iissouri 
Jefferson City, Hissouri 

Dear Sir: Attention: Mr . E. L. Pigg 

~~is is i n repl y to yours or recent date w~erein you re~uost 
an opinion f rom this department on the question of what amount a 

. special judge s~all receive for his expenses while holding court 
in a count y outside h is circuit. 

The law relating to s alaries of circuit judges is found in 
Laws Missouri , 1945, page 1522. Section 4 of t h is Act , which 
provides f or travel allowance or judges . while in their own cir­
cuits, is as follows s 

"l ach judge or • judicial circuit composed of 
a sinc le county which now has or may her eafter 
have less t han 200, 000 inhabitants and in which 
circuit court is neld in ~ore than one place and 
each judge of t he circuit court whose circuit 
consists or more t han one county, s hall receive 
in addition to the s alary provided for said judges 
in Section 2 of t h i s act, the sum of ten cents · 
per mile actually traveled and all other expenses 
i ncident to holdin~ of all terms of court at any 
pl ace i n his county or circuit other than the 
pl ace of his ,r esieence , and such s~ of ~oney f or 
said expenses shall be paid out of the state 
treasury in nonthly instal~ents in the s ame 
manner as salaries of ouca judges are paid." 

.. I t will be noted that such judges are allowed t en cents per 
~ile actually traveled and on other expenses incident to holding 
court at any pl ace in his countJ or circuit other than the pl ace 
of residence . 

Section 5 of the s~e Act pr ovides for expenses and coMpensation 
when such a jud~e is serving outside of h is regular circuit . This 
section reads as follows: 
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"l!.aoh of the judges hereinbefore mentioned 
when temporarily serving, transfer red or 
assigned as a judge of a court other t han 
the one to which appointed or elect ed, said 
court to which temporarily assigned or trans­
ferred being held in a circuit other than 
the circuit in whicn such judce resides , in 
addition to the salary and expense money 
hereinbefore provided, shall receive from the 
state for his expenses mileage at five cents 
a mile for each mile traveled in coing to or 
returning from the place where court is held 
and J lO. OO per day f or each day so engaged. " 

~e 0ather from your letter , and t he memoranda attached thereto , 
that the question propounded has arisen on account of the two 
constructions placed on these sections. One construction is that 
t he five cents per mile and ten dollars per day for each day 
engaaed in holding court may only be paid to such judge, while 
the other construction is that such judge may receive , in addition 
to the said five cents per mile and ten dollars per day, expenses 
incident to holdinb court , which, under Section 4 of the Act , 
have been construed to include board and lodging . 

The first construction seems to be based on the fact that the 
lawmakers used t he language in Section 5, "shall receive from the 
state for his exaenses mil eage at five cents a ~ile ~:- * * •and 
ten dol lars per ay ~ * ~" The other construction is on account 
of the language used in said Section 5, which says , "in addition 
to the salary and expenses hereinbefore provided * * *"• 

In the case of Whelan vs . Buphanan County, 111 s .w.( ~d ) 
177 , 180, the court stated a rule of statutory construction which 
we think would be appl icabl e here . It is "statutes relating to 
the same subject are to be construed together and, if possible , 
harmonized and effect given to all provisions. " These di fferent 
sections of the statute Which we have been considering deal with 
on~ subject matter, t hat isJ salary and expenses of circuit judges . 

The lawmakers , in framing Sect i on 5 of this act , used the 
word "expenses" before the word "mileage" . This word as used in 
th is section and without any punctuation tends to confuse one in 
trying to construe the Act . However, in order to give each 
section of the Act a meaning and harmonize the entire Act we 
think t hat t he lawmakers intended that the compensation provided 
for in section 5 of the Act , that is , five cents per mile and ten 
dollars per day was to be the full compensation for expenses tor 
the judge wh ile holdin~ court outside of his circuit . To pl ace 
the other construction on this Act would all ow such judge double 
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miloage and double expenses which we do not t hink the l awmakers 
intended to do . ~e also think this construction is in harmony 

-with the general rules of statutory construction and t hat said 
Section 5 is especially ·applicable to compensa tion of judges when 
they are serving in a court outside of their own c ircuit . 

CONCLUSION '" 

. From the forego,ing, it is the opinion of this depart ment that 
a judge , who ·i s temporarily serving as a judge of a circuit court 
in a circuit other than the one in which he is appointed or el ected, 
is entitled, for expense s , f ive cents per mil e for each mil e 
travel ed in going to· or returning from the pl ace where court is 
hel d and ten dollars per day for each day so engage~that this 
compensat ion is in addition to the regular salary of such judge 
t o which he is entitled under Section 2 of the Act relatin~ to 
salaries of circuit judges ; 

APPROV.t.;D: 

J . <~!. . T.\YLOR 
Attor ney General · 

TWB :mw 

• 

Respectfully submitted, 

TYRE \. • :3URTOU 
Assistant Att orney General 
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