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This !111 E' c~novlcdge recei;'t of your l etter of 
recent date l'hich reads ac follolric : 

"OrdinF nee No . 44678 ot t he City or St . 
Louis effe~tive Set>tember 1 , 1948 !·:moses 
en earnings tE..l" on sal~ ries nnd ot!1er 
1nco 1er in t he cit: . 

In as much as there ere many Rtate ex:ployeer.~ 
vorltin~ in 3t . Lou1 o, vill the stt.~. te be 
required to uitr.hold tJle ee.rningc tflx 
i cpoeed by thie ordinance tron saleriee 
pE id at te emplo;yees? \fe should like to 
have your or inion • 

.A. copy of this ordinance is enolo'Aed for 
your study. " 

llouee Bill uo . 4?5 , pa.s::sed b;, the 64th O.~nerel 
.t'-S"el.:>ly , a uthori zed the City of :.t . Louie to levy 
Ei. nd cQllect n ef rninga tc: :' . Section 1 or "'&id bill 
reLC!. e a 8 foll0" -10 : 

"Section 1 . Any constitutiolli::..l charte r city 
in thi ate te uhich no · ht a or riP y herPF ft "'r 
E' ccuire t. ':')O'~ule.tion in e:vceas of ?00 , 000 
inhEbitant~, eccording to t he l~st Federal 
decennial cen~ua , 1 9 h reby !"l uthorizcd. to 
levy rnd collect , by ordinr:nce for f>eneral 
reven~e puroore!l , f!l1 "!E' rninr;tt t~x on ~lflrics , 
~~gee , coomi~aionr ~nd ot, ~r nomr.Ansstion 
e£.rne<l by itc r~s1c.1ent., ; on a1ar1Pr , l'""f;~" • 
colL11s c1one end other co· .-en!.'at1on earn~d 
by non- re idents of t ... le c1 ty for work done 
or eervicec ert or 1ed or rQndered in the city ; 
on t'1e net profit.., of a<- roc1Pt1ons , buf'1nocot'lea 
or other Ectiv1t1es cond.ucted by r eaiCI.ent s ; 
on the nnt l)rofits of E' flsoc1~ t1on , butinP"ces 
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or other s ct1v1t111-'!,.. conducted 1n t he city 
by non-resident~ ; end on t 1e net . profits 
e~rned b. nll co~or£t1on ~~ the re ult 
or \~rh done or service rerro~ed or ren
dored 2nd bun1ne1s or other Bctivitie con
ducted, in the city. " 

: 

Pursuant to t he autl1ority t;r£nted it by H. B. 
475 , t e City of ~t . Louie en:-cted Ordinance 11o . 41..678 . 
Section 2 or aid ordi~nce prov1deo ao follows : 

"Section Two . A te.Y for general r evenue 
pur; oses of one- h...lf of on~ per centum is 
hereby inno~ed on (c ) Sc1.ries, uages , con
mi sions c nd other com'Dens tion earned } tter 
u~)uet 31, 1948, by r e9i dent individutls of 

the City , includin ; the entire dintributive 
shE r e of e ny nember of a partner ah1 n or 
s.acoc1a tion, lees the araount thereof, it 
s.ny , uhich m.;y be chol.lll to have been taxed 
under the provisions hereof to said €. cso
cif tion or partnership ; .- nd on (b) ca.lEries , 
~ges , comm1oeion~ and ·other con~ennation 

ecrned aft er Aucu~t 31 , lq48 , by non- r eo1dent 
incl1 vidual a of the City, tor ·porlt done or 
cervices ~~rtormed or render ed in t he City; 
and on (c) the n!!t prot'i to e .. rned eft er 

u ot ~1 , 1948, of e~soc1~tion~ , busine~ne~ , 
or other aotivitiea conducted by e re i dent 
or reo1dents, E.nd on (d) the net nrofitn 
ee r ned ~fter Ausunt 31 , 1948 , or &~soc1~t1ono, 
bu~ine~sen , or other act1v1tien conducted 
1n the Ci ty by~ non- resident or non- r esidents ; 
nn~ (e) on the net profit s earned rftf'r 
nu6-uot 31 , 1948, by all corpors.tions £ s a 
r,..cult or ~:orkdone or services r>ertorned or 
rendered , e nd bucine s or oth~r-activitie ~ 
condueted in the City . " 

Since the cuestion submitted by you involves the 
sE1~r1ec earned by emnloyees or t he St~ te of !!i "oouri 
in St . Louia, \P s.re only concernl"'d u1th coubd1v1 ions 
(a ) ~nd (b ) or the foreeo1ng section. It v111 be neen 
thot tl~ ore1nance levies a t~x on the s lariee , ' ge , 
oomm1 ~ c1ona and ot:.er co 1!"ensat1on eE r ned by re~irtents 
or t he City of St . Louis or pc~id to non-reei dento or 
the city tor \<;ork done or cervice T'er1"om~d in the 
city. ~~e t &x io ~ t&Y on the carnin~s , and it ie not 
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e tax egainat the em~loyer. Section 5 or . ~ id ordinance 
reouires the ind1v1duel ef-rn1ng P sal;: ry as l? .. bove 
mentioned to :t'ile & return l.:i th the collector or id 
city settine torth his salsry during the preceding 
c&lendEr year . Se1d aeot1on reads 1n p&rt as tollovs : 

"Section Five. Except as .hcrerft er provided 
er ch 1nd1v1dw 1 , E f3 S.oci&t1on, uusinef'r , 
corporation, fiduciary , or other entity, 
·hoC"le eernin._,f' or profits are aubjeot to 

the tax imposed by thie ordinance ah&ll, 
on or before ;!.Erch 30th or each ye .. r , unlesa 
an exten~1on i s granted by the Collector, 
1'lake ~nd file v i th the Collector F return, 
on ~ torm obtair£ble from the Collector, 
oettinc forth the eg(~reg&te s.nount or oals ri!:s , 
\regee , oomm1 rs1~nc , compene~tion or net profits 
earned ~Y such texpeyer during the receding 
c '" lende r yer-r and aubject to t .... e C'&.1d t~x , 
together Yith auoh other pert inent 1nfor-
CE' tion r- a the collector w y r~culre : .... * * 
Provided , however, th1.: t uhere any nort1on 
of t he ts,.. co due chr 11 have be•n <"' educted 
et the ~ource e nd . hall h£ve been pei d to 
the Collector by the employ~r tl'l&kin ~ the 
seid deduotion , credit tor t1e ~mount so 
~id Shall be deducted froc the amount shovn 
to be due , e nd only the bal,nce , if any , 
eh.&ll be due t::nd naycble at the time of th<!\ 
filing or S&id return : 

r rov1ded , further , that no return chall be 
recuired or any t~xr~yer who h&s r eceived 
only \JB.geo , salt.riee, cottiiJiesions or other 
cor.1penea. tion e nd from \th1ch the t a x hE c 
been vithheld a t the source , as herei~ft~r 
~rovided . The failure .or E ny emplo er or 
any t~xpayer to receive or procure £ r t urn 
foro oh&ll not eycuse such employer or 
taxpc yer :t'rom me.. .. tin~ e return or p~ying 
the tax due . " 

I t will be seen by Section 5 that eyen i f the 
tax due by ~n i ndividual is not withheld by hio 
employer, t he individual is obli ga. ted to ps.y the tax 
nonetheless . 
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Section 6 of ~&id ordin~noe provides in pert a 
tollous : 

"Section Six. Ev ery employer uithin t he Cit:r 
t:ho employs one or nore ocr nons on F r.41e ry , 
uage , comci sion, or other co _ensction 
basi s , ehe.ll deduct a t the time ot the pay
ment t rereof , the t ax of one-1~ 1r of one 
per centuo of celeries , ~-gea , co~ 1~sionc 
or other connens~tion due by t he e~ id e~nloyer 
to the B£-1d empl oyee . e. nd oubj eot to t ax, End 
ohall qu.-rtorly ~te hi '"' return End rcy to 
t he ~~ i d Collector, on the .30t h dt-Y ot .. "pr11 , 
July , October Lnd J£nu~ ry of e~ch yec-r , the 
E.nount or tc.xes so deducted for t he three 
calenc.: r months next I rec..,di ne; t he r..ont h 1n 
whi ch t~1f:- r etur n i s r cc.uired t o be tiled : " 

It will be neen by Section 6 that "every employer 
uithin the city" i e r eruired t o withhold the tay troo 
t he ~l~ rles of ~~rsona subj ect to sc l d tax. Section 
1 of eai d ordirv nee defines "employer .. a.o follOlJ 

" ' E~rloy~r•-- ~n 1nd1v1du 1 , ~~socl- tion, 
co or t1on (including n cornorc tion not 
for pro i t ) , .)over nmentEl Fdnin1strE..tion , 
e.cency , am, tut hority , bQard , body brE.nch, 
bureau , dep rtn~nt , divis ion, subdiv1~ion, 
section or unit , or &ny o~ er entity, u~ o 
or t hnt emplojs oue or more per sons on a 
tj< 1a ry , \.'Clec , co ' istion, or otl~er compen" -
tion ~sis, uhet her 01 not such e~ loyer i 
enyaged in bue1neos E' he~einbefore df'fined. " 

It ·ill be noted t ha t t l·e ot~te i s not included 
under t le definition or employer. ~ven t houGh employees 
or t he s t E.: te a r e r "si gned to vor:t Litl11n the City ot 
St . Louis , t hey a r e nevert!"elesa e"'lployees of th.e St te 
of ui csouri . hey r eceive their pay trom the St a te of 
Mi r souri . ~hey a r e not em~lo~ees ot E de artment or 
gover~ ent cl admlniot~tion , but they e re employee 
of t he ot 2 te . \le do not thi n!r tl~ t it ca n be AS.1d t hat 
the Gtate of l!i eaouri i s a n ent-loyer w1 t b1n the City 
of st·. Loui1 , end hence , ~·~ do not believe the ordir nee 
in cuect1on intended to att emoc re u1ri~; the St~ te or 
l11"'! SOUr1 to ri th.l old the te xes due um: er- nal d Ordin.. nee • 
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.o.nothe r oortion or th .... ordinance "·hic-Jl ue t hink 
c:~ho,ro t h .. t tl1e oi ty d i e! not intend to include the 
Sta. te of . li (1fJour1 1c Section 7 of said ordinance .. . h1ch 
rea.da E follo1~a : 

.,Section Seven . ':V~ry emplo~er collecting 
c.nd re:u1 ttinJ.; t '!le t a y h'?r ein provided t•r 
on a ny re s ident or non- r esi dent emnloyee 
'llv 11 b e entitled t o deduct , nd reta in tl'ree 
per c entum of the tot~l e:.1ount co collected 
aa compeneation to t he er.tployer tor collecting 
a nd r emi t ting t he t ax. " 

\•e do not t hink t he city t.--as undertc ..... inr; to '"'rovide 
compen~tion for t he St a te of Mi asouri . oreover, 
Section 12 of ~B id ordi~nce provide s for pe~lti~ ~ 
tor ita v1o~ tion as f ollova : 

"Section ~·elve . Any per son or t axreyer 
who shEll f a il , negl ect or r efuce to n&ke 
any return r e uired by this ordin:- nee , or 
a ny en: loyer wl o al~ll r~ il , ne5lect or 
r etuse to ~ri thhold or pa.y over to t he City 
a ny SJnount of t ax aub Ject to u i t'lholding 
hereunde r , OJ.'' o.ny per son or t o.r"!'yer uho 
~he 11 refu ... e t o p"'rmit t he Collector, or 
hi duly ?.uthorized deputy or agent , to 
examine h i o boolts , r ecorda or pc pers, or 
vho shall know1nely MPke a n incomplete, 
f a l ce or fr.?.udulent r e turn , or who ~hell 
attempt to do E: llJthing l-!!1£. t s oever to t1VOid 
t he rull di ~clo~u~c ot t he anount or ~arni~gs 
or ~rof1tP , nha 1 be d emed b~1lty of a 
Iilirdeceanor r. nd ,.h .. l l be eubJect .. co r_ tin~ 
or not more t "lr n Five nun '~ ~ed Dolla ra 
<vS30. 00 ) cr oy im~r1sonnent for not more 
thr n oi:..: ( S ) ::tonthn, or by Loth such fine 
a nd iunr1connent . " 

It uill be noticed tn~ t a ny pereon who f a ils or 
refuAe!' to make a ny r e turn r~c uil'ed l)y t he ordin:-nee 
1 subj ~ct to e pnnalty. 3ection 6 of t h e ordinence , 
supra , recu1rea ever y employer t o nake a return ~unrterly 
or the taxe v ithhel d . . n r ointed out a bove , the <lt a te 
of lfi~souri i r t he employer of t he employee~ ncntioned 
in your l etter . :e do not believe t he city h: d in n ind 
thc't it could ;>ros ecute t he St c.te or .11ssouri for f a ilure 
to tile a return . I.i kev i se , :Jection 1 2 provides t l12. t 

• 
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c.n employer uho r a 11'3 to vithbohl tl'e t r y i e subJect 
to peru: 1 ty . Ic do not ,)eli eve the city l'ui d 1n nind. 
thc:. t 1t cou).c p n&l1-e t ,e 6t~te of M1 ... oour1 for not 
ayi nz t'-le t &:r. rl'he Gta te ofi'ic1Eo. l G tlh.O ··ould r 41!ruce 

to mck-e t return or to ~rl thhold t!1e t~ Y could not be 
uro necuted under this ord1na.nce for the rer- son tl1at 
they ~ re not t 1e C '"~;>loyex•s a nd. , henoe , are not r#'\quired 
to ~lee F. r e turn or to ui thhol . the tax. 

te are ot t he opinion, therefort=>, tl~ t the ordinance 
itself c~"O\.'s thct t he c1t~.r d1C not Lcve 1n !:lind trying 
to require tl~e Stete or Mi s.sour1 to C01tply \dth the 
provi~iono or thin ord1ne..nce . It 1s , tl1er efore , not 
nece <Jsa ry to go in to the <uest1on E9 to ~hether or not 
the city could ro{u1rc the ot a te to comJtly t 1th the 
ord1nc nee . 

Conclun1on 

It is , t her efore , t he 01~1n1on of this office t~e.t 
the C3ts te or .~1 -;, souri i s not required to vithhold fron, 
the earni n0 '1 of its ~mployees t~ho reside or work in 
the City of St . Louie the tax im~oaed by Ordinance 
Ho . 446?8 or t he Jity of St . J_ou1s nor to -!~e .. ny 
ot t he returns r equired by a 1d ordinance . 

Yours very truly , 

HP • .RY " • I Y, 
.. -.. es1aliant ttorney General 

J . r; . TAYLOn, 
~-~ ttorney General. 

HllK/vlv 
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