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• • STATE BOARD OF 
TRAINING SCHOOLS : 

Board of Training Schools loses control of 
person transferred to adult correctional 
institution. 

FILE 0 
June o, l $40. 

\ 

fj 
Honornblo 'ranc1~ Smith~ 
J t tornoy a. t Law, 
Tootle Bl dg . , 
st . Joso h , isouurl . 0 

Dow.• Sir t ' 
\ 

\:o ho.va I~ceivod your request i'or an opinion of tr..i.s de
part"t!:ont, which request is na f ollow:)s 

,..."'rho oard of Trs111ne Schools or· tho Stato of 
.itlm.wuri of ;:hich I l:un n m01.1.>er has cliroctod 
thut • prosont to you for yottr interpretation 
the f'oll~1in,; f!UOations: 

0 Undcr t o provisiona of rocnntc Bill 289 1 aub
soctiOJ.l (2) of Section 8996 i t is !)rovidod 
that our board may, for the rn.,rpose of' <.11sc1-
pline with the noproval of. tho governor trann
for any person co :nnittcd to ito custody to uny 
stato adult correctional inotit~tion . rt is 
·further provided that: · 

11 
• Any such person shall bo su:C j-:-tct !n c. .... l 

respect;~ to tho d.!.DCil'>liilO Of thO UdUl t 
correctional institution to which ho is 
transfoiTc<l and sl all be ont,_tled to all 
ol tho rights provided for persons com.
mi 'ttiud to such :!.us ti tutions :: .,.. :~• · 

11 f!'ho soction t'urthor l';t<>Vldcn: 

n 1"l'ho Boa.--d may aftor h e .. •inn rel~Htso rut~ 
such porson on parole Tti th 4-il{e e£fozt ::md 
undor \;he 80::10 cil•cttmOtO.UCOS SB if' 116 h d 
re. aincd .1n .il12 cuoto<1y .2£ t~~e Board:'•-

~'Our inq1..drios aa to t h o above section o.ro as 
follows1 If' tho Board trnnafors a pcraon to tlw 
stnto penitentiary at Jcfforoon City undo~ thi* 
aoctlon docs tho osrd retain any control wbat
ovor over suer-. parson e:.~ccpt the po·rer to parole? 

"Tho section provides that such person shall be 
subject in all respects to tho discipline oi' the 
adult correctional iusti tut1on . In tho parole 
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event of transfer , and in the emor{jenoy clause of the act, 
which roads ao follows: 

" Thor o being no adoquate p rovision for care 
~1d custody of juveniloa in t~ trainine 
schoolo of tho State , ~ Eorticular ly, .!12 
adoguato provision £2.!: tra.nsf'er !lf_ certnin 
.E_orsono ,!!! such train1na schools ~ a.dul t 
oorrootional institutions whe.~ need exists , 
and aamo being necessary for the-rmcediate 
p r esorvatlon of tho 'public health, poe.oo and 
safety .t an omerGency exists r1ithin tho mean
i ne of 1ih o Consti tuti on, and this act shall 
bo in e f fec t from and after i t s passage and 
approval . •r (B:mphasis ou1•s .' 

There is nothinG i n tho ac t de f ining authority of t he St~te 
Loard of TrRining Uchools over a p erson transfe r red to an adult 
cor roctiom.il.. · i ns t i t utlon, o t hor t h an t h a t r oen::--ding par oles • .~:4or 
doos tho act make any proviE"lon f or tho rc tri:Ulsf'or ... ljo t ho custody 
b .f t he :Soard of Tra:lnin J • .,chool a of persons transferred tQ ~n 
adult correctional i nstitution • In vie\"/ of t he Logislature's 
.failure to rn.aJ~o ou ch provisi on; we are oi' t ho op i n i on that the 
act must bo' co!' s t r ued to mean t h a t 'Llpon t rEXJ.lsfer to t l1o adult 
correctional instituti o.p. , t he Boord of' Trainint; ~choolo loses 
all c ontrol of . tho por•s on trunsforrea , oxcopt f or the purpose 
of t;rant ing purole . ..!..-,wro hei ne no o t l •or :!..nclicatlon of the 
Locislaturo ' s L 1te ut:i.o1, in this ::.•o t;t.trc1 , t L.o rul e of s t il.t u t ory 
cons tl--uc t ion noxprossi o uni uo .os t exclt:s1o utl ur :lua" is doomed 
applic~ble i n arri ving U u ~ho intention o£ the Logislu~uro . 

Tho ltmg~.weo c mtui netl in' t h.o provi s i on rclatinz.:; t o parole 
appours to support t.nls i n·torp:..·otation i nUSJIUCh a.s it uoes the 
l angua ge ttas i f' ho laad r emained i n t he custody of t he board" . 
This dofini tel y i ndi cates , wo fool ; t hat t lJ.o LeJ iolat uro intend• 
'Od t ho Loard of 'ltro.1riine School a t o part with ttle cu stody and 
con trol of n porson transferred ; oxcopt fo::.• t h o s11ocifi od mat• 
tor of parole e In o.dditi on, in adopt ing other lor,lslu t ion per
mitting the transfor of persons connn1tted t o ono l nstitution ' 
to another • the Logisla tur e has s e01 fit t o J'lake oxp~·oss pro
vision for r o- transfer to t ho inotitu~.~ion to whicn tho person 
was originally oammittod • 

Section 9118 (b) !.1o . · R . S . Ann . , provid ing for the transfer 
of persons committed to tho i ntermediate reformatory to the pen
itentiary~ exproa·sly provides· t hat a person transferred may be 
rotur nod to tho reformatory upon request of the superint endent . 
I n vio~ of such express provision in that law, the failure or 

' / 

/ 

' 
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tho Legisl ature to nnke ouch provision in tho act in question 
is considered significant . 

As f a r tho riGhts to wr~ch the person transferred is 
entitled to at the adult correctional institution, wo are of 
the opinion that tho Logialaturo intended that the person 
transferred should have tho benefit of Se.ction 9086 Mo . R . '8 . 
Ann. , which provle oa for release upon serving throe-fourths 
of tho time ·for VTl' lch aontencod in an orderly e.nd peaceabl e 
mo.nner, \"li thout infrc:.ction of the rulos . That ·right, and the 
right to Si" of \.ho wages earned, p-~ovil.!od. by Section 0048 no . 
R . s . Ann. ' appear to be t ho only statutory rights \Vhich m0ht 
have been conside r ed by the Legislatur e in enactinG this sec
tion . 

COllCLtiSI Oil • 

Th•rof'oro, \70 are oi' tillo opinion that, upon tho trc.nsfor 
.by t ho Stt. to Bourd of .t.'ru.:. ... 1ine Schoola of a person to a.."1 adult 
correc tional inatltution, and in acco~danco wi~~ Section 8Q96 
(2 ) of Senul;o Di l l: 2DD , G4th Gonora1 .M1 SOmbl y , tho Doard of 
Tro.i n1ng Bchools t horo by l~olinquiohoo o.ll ouatody and control 
of the person transf rrod , oxcopt for t'1o purpose of parole . 
That such porson may not be rctrv.nnfo.rrod to tho custody or 
tho State Doaril of Trainin Schooln, and t~·at upor. completion 
of h i o een~onco ho i s to bo dlschnr3cd at tho 1nst•. tution to 
vrhlch hG ha'l boon 'Lransforrod . 

APPROVED : 

J . 1; . TAYLOH ~ 
Attorney Generalr~~ 
RHVI/LD 

n oopoctf'ully oubr.li ttod ,_/ 

HOBIJRT R . ~ lli.DOlU~ 
i~ssiD to.nt Attorney Goncrul 
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