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\ ' ~TAXATION: Taxes levied~under Sec. ll(c), Art. X, Conati.'45, and 

Sec. 8606, page 1478, Laws '45, to retire bonds voted ~ j C\r. ;w_ C OUN'L'Y: 
\p BONDS: 

SPECIAL ROAD DISTRICTS: 
must be levied against all taxable property 
in the county. It is the duty of collector . k 

't~P-
1 ' 

to collect all taxes levied on property except 
as otherwise provided in Sec. ll084,R.S .Mo.t39! 
Special road districts not entitled to receive 
foregoing taxes on property located in said 
MM.~~l~#s -.L948 

... 

II' 

Mr. J. B. l.lurphy 
/~ . 

Collector or Mnrios Countr.1 
Vienna, Uis:louri 

Doo.r Sir: 

This w1ll acknowledGe receipt or yo~~ roquoat for an 
opinion which reads 1 

"Last Spr1~ tho votors of llnrios County • 
authorized -a bond of C5o,ooo.oo for road 
purposes . 

''I bavo two quoatlons on which I would like 
to havo your opinion at once. (1} Are 
people who 11ve 1n Special Road Districts 
compelled to pay th.1s tax? (sane have 
refused to do so) 

"(2) Am I justified in rocoiving the rest 
or tho taxes nnd issuinG o. recoipt for 
.samo whon tho taxpayer rofusos to po.y the 
tax loviod for pny1ng off tho bonded in- · . 
debtodnoss? (\tould I be compelled t o do 
so?) , 

"P .s .--Aro Special Roads Districts .ent1tled 
to ony of tho mone-y votod for rOOd building 
from tho ~50,000 .0~?· / 

The bond issue approved by tho voters of L!nries Cotmty 
referred to in your request o.s npparontly Authorized under 
and ~y virtuo of Section ll(c) o£ Article X, Constituti on of 
Uissour1, 1945 , and Section 8606 , paGo 1478 , Lnns of llissouri , 
1945, which road 1 · 

"Soc. ll(c) . I n ali cun1clpal1t1oo , _ 
counties nnd school districts tho rates 
of taxation as heroin ltmitod may bo 
increased for t hoir respective purposes 
for not to oxcood four years, whon tho 
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rato and purpose of the increase are 
oubmitted to n voto nnd two- thirds or tho 
qual ified o~ectors voting thereon shall 
vote· thorator; provided that the rates 
horoin fixed., and tho amounts by which 
thoy rnay bo incroo.sod , may bo rurthor 

. ~in1itod by law; and provided further, 
that nny county or othor political sub­
division, whon_authorizod by lnw'nnd within 
tho limito fixed by law, may l ovy a rnte 
or taxation on nll property subject t •o its 
taxinc powers 1n oxcooo of tho rntoo herein 
limited, for library, hospitnl, public 
health, recreation cr ounds and museum 
purposes . " 

"Soction 8606. Tho county courts of the 
countieo of t his state aro hereby nuthor.­
izod to issue bonds for and on bohnlf of 
their respoctivo counties for the construc­
tion, reconstruction, icprovecont, main­
tenance n.nd repa.ir of any and all public 
ronda, highrays, bri dgos and culverts 
\71th1n such county, 1ncludine tho p ayment 
o.f' nny cost , judgment El.Ild expanse for pro­
party, or rightc i n property , acquired by 

~ purchase or ominont domain, as may be pro-
. . v ided ·by l aw, i n such nrnount and such 
mnnnor as ma~ bo provided . by tho general 
law authorizinG tho issuance of boilds by 
countioo. The proceeds of all bonds 
isauod under t ho provisions of this sec­
tion shall bo pnid into the county troasury 
vihere thay shnl.l . be kopt as o. separo.to fund 
to bo known aa tl'(o •noo.d Bond Construction 
Fund • and such proceodo shall bo used only 
f or the purpose mantionod horo1n . Such 
funds may be usod in the c an.s truction, 
reconstruction, icprovemont , maintenance 
and rapail' of any stroet , o.vonuo • rond cr 
alloy 1n any 1ncorporated'city, town or 
village 1f such stro t . avonuo , road or 
o.ll~y or any pa.rt thoroof shall form a part 
of o. cwtinuous rend, h1r;hwo.y, bridge or 
culvort of sn1d county leading into or 
through such city• town or villago ." 

.. ... . 

You first inquire 1.f tho poople, who livo i n tho special 
road districts loco.tod 1n your county. aro c ompelled to pay 

, ' 
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Mr. 1 . B. Murphy 
' 

tho additional tax roquirod to pay off this bondod indebted­
n9sa. Section 8606, supra, whon onactau by the 63rd General 
Assembly, specifically ropealad Sections 8606, 0607 and 8600, 
R. s . Uo . 1939 . Soction 8608, ll. s . Uo . 1939, prior to its 
repeal, did spocifically roquiro such taxon to bo nosaased 
o.nd levied ar,ninst al1 of tho property in the county. In 
Npealinc Section 8608, supra., tho Legislature only enacted 
Section 8606, Laws of Missouri, 1945, gupra, 1n liou thereof, 
nnd that prov1sipn dOGS not designate tho part1cula~ property 
to be taxod for tho rot1romont of t h is bonded indebtedness . 

Howovor, we do not consider this important ro~ the reason 
that tho bonded indobtodnosa was nutborizGd by tho vote or 
all of tho people 1n tho county, and rurthormoro, it was 
requestod for the purpose of maintenance , constructing, re­
constructing, improvomont o.m ropair of any nnd all public 
roods, highways, bridr;os and cul vorts in the county, which 
clonrly 1nd1catos that all parsons are bonofittod by said 
boncl issjlo nnd thnt no property otherwise taxable should bo 
exomptod fror.1 this taxation. 

I 

In support of t his concluaion, refer ence can be mndo to 
other statutes authorizinG tho county courts to tax property 
wherein said statutes do not spoc1f1cnlly include or exclude 
special road districts nnd other political subdivisions. 
However, in somo of the aets, it roquiros n certain percent­
age o£ such taxes collected on proporty lyinc nith1n any 
special road diotrict to bo placed to tho crodit of said 
spacial road district, which 3hall ultiontoly bo paid to enid 
apecial road d1otr1ct . (Sao Section 8527, pa~o 1479, La•s o~ 
Missouri, 1945; . Sect1on 0691, pnc o 1495, Lawa of Missouri. 
1945 . ) ' 

. Ifi view of' the forogo1..rl3, WO flro of. the opinion that all 
taxablo property 1n tho county io subjo~t to this levy for 
the retiromont of ~1is bonclod indebtedness . 

You noxt inquire if you arc juatifiad "in rocoivtnc 
pnymont of all taxeo duo on proporty 1n your county, except 
such tDJtOtJ lov1od to pay off t his bonded indebtodneas, and 
issue a receipt for the tnxos tendered . Section 11084, R. 

· s . no . 1939, reau1res tho colloctor to uccopt tax pnYlilonts 
and dive his' recoipt for samo, and roads: 

"Vlhenever any parson shnll pay taxes charged 
on tho tnx book, the collector al~l onter 
such payment in his. list, and r; ivo tho person 
~ying tho name a rocoipt , spec1fy1nc tho 
nona of tho person for whom paid, the amount 
paid, what year paid for, nnd tho property 
and valuo thereof on which the snme wns paid, 
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according to i ts description on the col- · 
loctort a 11st , i n wholo or -in part. as the 
case cay bo . and the collector shall ent&r 
' paid ' against oach tract or lot of land 
when he col1ects tho tax thereon. The 
c ollector shal l receive taxes on part ot 
any l ot , piece or ~eel of land charced 
W1 t h taxes 1 Provided~ the -poraona pa.ying 
such tax shall f'urn1s a particular apeci­
ficat1on of tho part , and it tho tax on 
tho remainder o£ such l ot and parcel or 
l and ehall remain unpaid, tho coll actor 
shall enter such spec11.'1cat1on 1n h1B re­
turn, to tho end that tho part on which 
tho tax roma1ru. unpo.1d may bo cloo.rl.y 
known. If' payment ia mode on an undi v1ded 
share of roal ostat o. tho collector shall 
ontor on his r ecord tho name ot tno owner 
of such shnro, s o a.s to dosir;nnte upon 
whoso undivided share tha tax has boon 
paid . " 

The forego inG provision is practically the snmo as waa 
Section ll459, R. S . L:o . 1909, and tho SuprorJe Court. 1n 
State ox rol . Stone, Internal Revenue Colloctor, .vs . Kansas 
City, Ft. s . & 11 . Ry . Co. ot al . , 170 s .vl . 444 , construed 
that provision. In that cnso , tho ae.fonclants paid al l the 
taxes f or 1912 , except $23 . 56 , nhd also tendered nll of the 
1913 taxes with the oxcept i on of $28. 96, which tonder was 
re:rused . The defendant-s contonded that t ho forogo!nc amotmt 
they refUBod t o pay ropros ont od thnt porti on of tho school 
taxos which they c l aimed was illegal . Tho court hold that 
under tho roregoine sect i on thnt it contomplatoo payment ot 
all tn.xes of the wholo tract and in so hol ding, aaid s 

"The defendants in apparont c ood . faith 
contonded at t ho trial or tho cause that 
such d.!sputod portion or the tnxos was 
void by roason of tho provis ions of sec­
tion 11 of articlo 10 of our stnto Consti­
tution. That contention waa .decidod 1n 

·ro.vor or t he validity of t ho t a.xoo in' an 
opinion by Fnris , J ., i n St a t o ex rol . · v . 
St . Louis &; s . F . R. Co., 174 s . VI . 041 
doc1ded since ~11s npponl was tak~n. 
Appollnnts do not now insist on rooponil'lG 
that qucntion, but protest that they should 
not bo ruljud~od t o pay tho ponnl ty of 1 pe~ 
cont . a month. Tb.oy contond t hat , if' thoy 
arc to bo ruijud _.od to pay such pono.l ty, it 

/ 

.,, 
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should bo esttoated only on the ncount the 
loeal1ty of which wns disputed. ana not an 
tho o.mount which \7a:z tondorod and not ac­
cepted. Tp~y say that soct1on 11459, Rov. 
Stat . 1909, roqu1roo tho collector to 
rocoivo and receipt for tho taxes which 
nay bo tenderod on o.ny part of a tract Of 
lnrii . Th.l).t soct1on doos not apply to any 
tnxeo, oxcept taxeo on land. It contompl&tos 
tho poymont of all tnxos on n spoc1t1ed part 
or on o.n tind1v1dod pa.rt o£ tho wholo trnct; . 
but. it doo::: not contemplate tho payment or 
a pnrt or tho tnxos on tho ~holo property . 
That oectio.a l~ no application to the facts 
in this cas3 . We knew of no law roqu1r1hg 
tho collector t o accept a part o~ tho taxes 
undor t ho . c1rcumst:1ncos of this case , 'I'ho 
collector's ~ofuanl to accopt the amount 
tondorod did not rooult ln rol1ev1ng defen­
dant of tho pe.yrnont oi' tho pennlty on the 
maount tonderod . " 

Al.so 1n \'inldon vs . DUdley, 49 Uo . 419, l . c . 420, tho 
court, 1n holding tho collector shall colloct all t~~es on 
the assessor's list , tho only oxcoption _boinc proporty 
oxpreaaly exempt by law, sa1ds 

0 VJo cnnnot pass upon tho quoction 1h this · 
.form of e.ction. Tho collector is an oxo­
outtvo officer. In gonol"lll it 1a his duty 
to colloct all tho taxes contained in tho 
assessor ' s list • l!o hns no d1scl"etlon in 
tho ma.ttor , and 1s 11ablo for tho non­
porforonnco of h is duty. The o:ooeption 
1a that where proporty is expressly exempt 

1 
fro~ taxation by law, then the -as3ossor 
hno no jurisdiction• tho assessmont ts . 
simply void; ho has no riGht to collect 
1 t • ·::- * ·;} ·::- * " 

/ 

There.toro , we mu.&t concltido th.a.t ns collector, you .should 
not accept t ho ~ymont of to.xon on any one pioce of property 
without ulso nccopt1ne tho puymont lovied nt~ninstJ said property 
tor the rot1romant Of tho forGg01nJ banded indebtodnOSS e . 

U:let you 1nquiro i!' tho special rOOl:l districts w1 thin 
tho county aro cnti tlod t o c.ny of the money roca1 vod 1"r001 such 
levying of taxos on proporty in said special road districts 
o.nd. salo oi' bond~ . For a long time,. it hns boon tho law, nnt1 

/ 

/ 
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still 1s w:x:ler soao statutoa, that spacial rond district• are 
entitled to roce1ve taxes collected upon all property within 
said special r oad distr1~ta. 

Section 8527, pnge 1479, Lnwo of Missouri, 1945, provides 
that the county court , 1n 1 ts discrotion, may lovy additional 
taxes not to oxcoed th1rty-f1vo cants on tho hundred dollars 
nasosaod valuation of property , and whon collected shall bo 
turnod 1n~o tho county tr~aclll"'Y t o bo · known as "Tho Spec ial 
Road and Bridt;o Fund" and, f'urther, allocates n certain per­
centage of all such taxos collactod ·on property 1n tho spacial 
road districts to snid.spec1al rorid districts . llowevor , tho 
foregoing levy is unquestionably nuthorized undor Section 
12 (a) , Article X, Constitution of ·111asouri, 1945, which roads 
in part• .v' 

· "In o.ddi ti on to the ro. tes authorized · 1n 
section 11 for county purposes, tho county 
court i n tlw sovoral countioa not under 
townnhip ortianizntion, tho toonsh1p board 
6£ d irectors in the counties under town­
ship organization, o.nd tho proper adc1n1-
strnt1vo body in counties adopting flll · 
altornnt ive £o~ of g overnoent, l~Y levy 
an additional t~~. not oxcooding thirty­
five cents en oo.ch hundred dollars nooossod . 
vnluatlon. all or ~uch tax to be colloctod 
o.nd turned. 1n to tho county treo.oury to be 
usod !'or rood and bridge purposes . -:} -r:· ~· " 

)Furthormoro, tho Constitution of t his· stnte speclf1cally 
nuthor1zos . such log1slatLon undor Soction l2(b), Articl e X, 
Conct1tut1on o:f f.llssouri . 1945, \'~h1ch roads: · 

"nothing 1n this so~tion shnll provont the 
rotund or taxos colloeto~ hereunder t o 
c1t1os and towns for road nnd br1dgo pur-
poseo . " · 

\i.hile .tho tax 1n quect1cn is nsnessod and lov1ed by 
v1rtuo of Section ll(c} o.r Articlo X, Constitution of t1issour1, 
1945, and Soct1cn 8606~ Lauo o!' Missot~i, 1V45 , supra. and 
while tho Conet1tut1on grants tho Le61slaturo authority to 

· all ocate such tnxes ~oviod o~ pr oporty locnted nithin the 
spoc1al road districts to tho~, npparontly the LeGislature 

· bas not seen £it to onnct ouch log1slation 1n tho instant 
case , and 1n tho absonco of sa~o, such taxos , whon collectod, 
must all no into tho county tron.au..ry and ba kopt 1n tho 
.oopo.rato tu.nd lmown na "'rhe Road Band Construction Fund" n.s 

\ 
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pr~vidod in Section 8606 , pt1£C 1478 , Lema of !!iss o~i, 1945. 

COUCLUSIOU 

Thoroforo, it is the opinion of this dopal~tmont that 
proporty located within special road districts 1n your 
county is sUbject to taxation under Section 0606, pngo 1478, 
Laws ot Missouri, 1945; furthermore, that you, as collector, 
aro not entitlod to collect oll othor taxes against property 
1n your county on any particular pioco of property and not 
collect tho trut levied to ret11--o this bonded indobtodness, 
but it is your duty to collect nll taxos loviod on such pro­
porty oxcept as otherwise provided 1n Coction 11004, n. s . 
Ho. 19S9; o.nd last, tbilt tho opoc1al l"oacl districts 1n yoUr 
county are not anti tlod to roce1vo any of tho taxes in qUAs­
tion that hnvo boon levied ngo.inst pz-operty located 1n such 
special road districts, 1n the absence of le~islation requir­
ing such t~~os to be allocntcd and trnnoforred to tho respec­
tive special roau diatricta , 1n your county. 

APP HOVl.:D t 

J. E. TAYLOR 7(iJJ 
Attornoy General 

AHihVI.U 

\ 

Rospoctfully sUbmitt id, 

ll.UlmEY :r.. l!l~!Arr:ETI', J"R. 
ADsistant Attorney Gonoral 
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