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ROADS. AND BRIDGES: Special road district in county under 
township organization is entitled to 

. SPECIAL ROAD DISTRICTS: have returned to such special road dis­
trict all revenue raised by taxation of 
property within the special road district 
under lev1A~~thorized by Section 8820, 

love ..... at.l~qq page 483. 

Honorable Roscoe B• lioulthrop 
Prosecuting Attorney 
Harrison County 
Bethany, Missouri 

Dear Sir: 

F l L.E D 

6 
This is in answer to your letter or recent date request­

ing an official opinion or this department and reading as 
follows: 

"In a county having township organization , 
should county return to spacial road dis­
trict all revenue raised by .taxation ot 
property within such road district , or ia 
the county entitled to retain up to five 
cents on the hundred dollars valuation 
pursuant to See . 8820, R. s . A. It such 
awn is retained What use is to be made 
thereof in view of the raet that a county 
has no authority to aid a special · road · 
district in ~aintaining its bridges?" 

Section 8820, Laws of Missouri , 1947, Vol. I, page 483, 
provides aa follows: 

•rn addition to other levies authorized by 
law, the township board of d~reetors or • 
any township .in their discretion may levy 
an additional tax not exceeding thirty- rive 
cents on each one hundred dollars assessed 
valuation in their township for road and 
bridge purposes . Such tax shall be levied 
by the township board, to be collected by 
the township collector and turned into the 
county treasury, where it shall .be known · 
and designated as a apeeial rQad and bridge 
t'und . The county court of any s:ueh county 
may in 1ts discretion order tho county 
treasurer to retain an amount not to exceed 
five cents on . the one hundred dollars 
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assessed valuation out of such special 
road and bridge fund and to transfer the 
same to the county apeci&l ~oad and bridge 
funda and all of said taxes over the amount 
so ordered to be ~etaihed by the Qounty 
ahall be paid to the treasurers of the 
respective townships from which it came 
as soon aa practicable after receipt of 
such funds·, and shall be designated as a 

. . special road and bridge. fund of auoh town­
ship and used by said townships only for 
road and bridge purposes, except that 
amounts collected within the boundaries 
of road districts formed in accordance 
with the provisions of Article 18, Chapter 
46, Revised Statutes of Missouri, 19391 
shall be paid to the treasurers of such 
road districts; provided, that tho nmount 
retained, if any, by tho county shall be 
uniform as to all such to~~ships lovying 
and paying such tax into the county treasury; 
Provided further, that the proceeds of such 
t'und may be used in tho discretion of the 
township board of directors in the construc-
tion and maintenance of roads and in im­
proving and repairing any street ln any 
incorporated city, tovm or village in the 
tovmshlp, if said street . shall form a part 
of a continuous highway of the to\~ship 
running through ·said city, , town or village . " 

• 

It is our opinion th~t the provision 1n such section that 
the county court of any such county may retain an amount not 
to exceed five c~nts on the one hundred dollars out or such 
special road and bridge · fund applies only to that part of the 
tax raised .in that part of the townships which are outside the 
limits of auoh special road districts . It is to be noted that 
the provision "except that amounts collected within the boun­
daries of road districts formed in accordance with the pro­
visions of Article 18, Chapter 46, Ravised Statutes of Missouri , 
1939, ,shall be paid. to tho troasurers of such road districts" 
was added to Section 882~ Laws of Missouri , 1945, page 1497, 
when the ' section was repealed and reenacted in 1947, Laws of 
Missourt, 1947, Vol. I, page 483 . We believe that the addition 
of such clause shows that the intention of the .Legialature waa 

· to provide tha~ all moneys raised in a special road 'd1strict 
in a county under township organization· should be returned to 
such special road district in view of the fact that the section 
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provides that ~11 of said taxes over the amount retained by 
the county Should be paid to the treasurers of the respective 
townships and that such limitation is not fow1d in the quoted 
provision with regard to special road districts. 

We· believe an additional fact which is persuasive in 
ascertaining the intention of the Legislatu~e in enacting 
such section to be the tact t hat the county court is not 
auth<r lzod tio expend county funds in spec.ial road districts 

, in counties under township org~n izat1on but that Sectiqn 
8825 provides for the expenditure of county funds in that 
part , of townships which are not in the special road district 
when bridges to be built will coat more than one hundred 
dollars. 

COl~CLUSION 

It is the opinion of this department that all moneya 
raised in a special road district in a county under townShip 
organization under a . tax authorized by Section 8820, Laws of 
Missouri, 1947, Vol. I, page 483, are to be returned to such 
special road districts . 

APPROVED : 

J. E . TAYLOR 
Attorney General 
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Respectfully submitted , ' 

C . B . BURNS, JR. 
Assistant Attorney General 


