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TAXATION : ~onstruction of House Bill N~;·!ae·of .the 63rd General 
Assembly found Laws of Missouri, 1945, page 1921, 

REVENUE 
. • 
• • as applied to banks located within the City of St. 

Joseph, Missouri . 
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Honorable K. E. Korri• 
Director of Revenue 
Jefferson City, Missouri 

Dear Sir: 

Reference is made to your request tor an of-
ficial 9pinion ot this office, reading .aa follows: · 

"It is requested that you furniah tn1s 
department with a written oplnion stat­
ing whether or not banka, either nation­
al or atate, ' located 1~ Buchanan County 
are to ttle a return under House Bill 
888 aa passed b:y the 63rd General Aa­
aembly and show thereon tlw entire in­
coma for the calendar year 1946 or only 
tor the period after July 1, 1946." 

Houae Bill No. 888 referred to in your letter 
ot inquiry, ia an enactment or the 63rd General Assembly 
known aa the "Bank Tax Bill n, and now appear• Laws or 
K1saour1, 1945, page 1921, et aeq. 

. . 
Section 3 ot the Act, 1n ao tar aa applicable to 

your precise question, reada aa rollowa: 

"Section 3. Rational banking aaaocia­
tio~ subject to tax for exerciatng 1t 
~o~orata tranChiaea--how maaaured in 
194t>--how meaaured in 1947-rate or 
tax.--Every national banking aaaoc1a­
t1on aball be aubject to an annual 
tax according to and meaaure4 by ita 
net income in accordance w1 th method 
numbered (4) . authorized b1" the :Act ot 
Congress ot Barch 25, 1926, am.nding 
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Section 5219 ot the Revised Statutes 
of the United States, and everJ other 
banking tnatltution as herein detlned 
shall be subject to an annual. tax tor 
the privilege ot exercising ita cor­
porate tranchisea .witbln tbe State of 
Jlisaouri according to and maaaured b'J 
ita n&t income purauaqt to the proYi• 
ai~~a ot th1a Act . 

I 

"O ~ For the taxable year 1947 and 
each taxable year thereafter the taz 
shall be meaaured by the taxpayer' a 
net income aa hereinafter detine4 
tor the preceding calenda~ year. • 

. 
This particular statute and ita applicability to 

banks located within t~e City or St. Joseph, has been the 
subject · of judicial construction by tbe Supreme Court or 
Missouri. The case ia found reported as Firat National 
Bank or St. Joseph et al. vs. ·Buchanan County et al., 205 
s .~. · (2d) 726. Both types of bank!~ institutions, viz • 

. , national banks and state banka, were involved in the case. 

We shall tlrst consider the ' atatua ot national ' 
banks located wit~ the City ot St. Joseph, with respect 
to the tax d~e for the year 1947. We think this to be 
controlled by the decision in' the Buchanan County case, 
supra, wherein the Court aai\i, l . c . 731: 

. 
I • 

"o ~ * The Bank Tax Act ia certainly 
~trospectlve and 1nbperat1ve aa to 
all the parties 1n the Ci t7 .. ot St. 
Joseph prior to July 1 , '194b· The 
varioua constitutional and legisla­
tive· enactments having authorized 
cities or the first class t~ lety an 
ad valorem tax on national bank aharea 
tor the taz year 1946 the Bank Tu 
Act on net income could not bi opCf£­
trie u to natloiid"'Diiika--rn -:the ~ 
ot St-:-IOSe'h &tter Jugy l , '1~ ~ 
CiUii ·•Thi mpoait!on yany-stite ot 
an7 one ot the above tour forma ot 
taxation shall be in lieu or the 
others, * o * . • 12 u.s.c .A. Sec .• 548; 
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Buder v. First National Bank, 8 Oir. , 
16 F.. 2d 990; State ex reL. orr v. 
Bude~~ )08 Mo. 237, 271 s • • 508, 39 
A. L.R. 1199; Board ot Commissioners 
o~ Oklahoma County v . Stat_, Board of 
Equalization, 155 Okl·. 183. 8 P . 2d 
732. * * * "• (Underscoring ours . ) 

We next consider the status ot state banka 
· located within 'the Gi ty of St. Josep11, with respect to 

the 1947 tu. · \1e quote turther trom ~he same opinion, 
l . c . 7311 

"* * * The only reason offered for the 
Bil."lk Tu Act not Wins applicable to 
the state banks after July 11 1946, 1a 
the st~te•a policy ot maintaining them 
on a parity with competing national 
bsnka. But no legal reason tor
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~eing exempted after July 11 19 1s 
suggested and we know or none, conae­
'quentlJ !"rem and a.f'ter that date the 
appellant state banka 1n St . Joseph , 
are subject to the act and are entitled 
to the correapondipg credits provided 
' during the relevant income 'period •. ' 
Laws Mo. 1945, P• 19211 Sec. 31 Ko • . 
R. S. A. Sec •. ,114~6 . 103 . 

CONCLUSION 

In the premises, we are or the opinion that · 
national banka located wlthili the City ot St. Joaeph, 
111saour11_ are not reguired to pay the tax levied up.der 
Laws ot ll.issour1_. 1945, page 1921, for the ,.ear 1947• 

We are further ot the opinion that state banks 
located with±n the C~ty o~ St . Joseph, Missouri, are re· 
quired to include 1n their return ot the tax imposed under 
the provisions· of Laws ot Jasaourl, 194S, Lp·age 1921, all 
1nco~ received subsequent to July 1, 19qo • . . 

APPROVED: 

J . E. TlYLoR#fb 
Attorney Genwif 

WPBI1r 

Reapect£ully aubmi~ted, 

. 
WILL F. BBRRY, Jr. 
Assistant Attorney General 


