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TAXATION :  Gonstruction of House Bill no".*i"géﬁ"‘ar the 63rd General
: Assembly found Laws of Missouri, 1945, page 1921,
REVENUE 3 as applied to banks located within the City of St.
' -Joseph, Missourl.
July 28, 1948 é %
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Honorable M. E. Morris
Director of Hevenue
Jefferson Clty, Missouri

Dear Sir:

Reference is made to your request for an of-
ficlal opinion of this office, reading as follows:

"It is requested that you furnish this
department with a written opinion stat-
ing whether or not banks, elther nation-
al or state, located in Buchanan County
are to file a return under House Bill

as passed by the 63rd General As-
and show thereon the entire in-
for the calendar year 1946 or only

period after July 1, 1946."

House 35111 No., 888 referred to in your letter
of inquiry, is an enactment of the 63rd General Assembly
known as the "Bank Tax Bill", and now appears Laws of
Missouri, 1945, page 1921, et seq.

Section 3 of the Act, in so far as nppiiclblo to
your precise question, reads as follows:

"Section 3. National banking associa-
tions subject to tax for exereising it
e te franchises--how measured in
m measured in 19);7--rate of
tax.=--Every national assocla-
tion shall be subject to an annual
tax according to and measured by its
net income in accordance with method
numbered (li) authorized the Act of
Congress of March 25, 1920, amending
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Section 5219 of the Revised Statutes
of the United States, and every other
banking institution as herein defined
shall be subject to an annual tax for
the privilege of exerclsing its cor=-
porate franchises within the State of
Missourl according to and measured by
its net income pursuant to the provi-
slgas of thils Act,
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"G. For the taxable year 1947 and
each taxable year thereafter the tax
shall be measured by the taxpayer's
net income as hereinafter defined
for the preceding calendar year,”

This particular statute and 1its applicabllity to
banks located within the City of St. Joseph, has been the
subject of cial construction the rene Court of
Missouri, case is found reported as First National
Bank of St., Joseph et al, vs. Buchansn County et al,, 205
S.W. (2d) 726. Both types of banking institutions, viz.

. national banks and state banks, were involved in the case.

We shall first consider the status of national’
banks located within the City of St, Joseph, with respect
to the tax due for the year 197. We think this to be
controlled the decision in the Buchanan County case,
supra, wherein the Court said, l.c. 731:

"# # % The Bank Tax Act 1s sertainly
retrospective and indperative as to
all the parties in the City of St.
Joseph prior to July 1, « The
various constitutional and legisla-
tive enactments having authorized
clties of the first class to levy an
ad valorem tax on national bank shares
for the tax year 1
Act on net income

ate of
any one of the above four forms of
taxation shall be in lieu of the
om"’ #® % % .' 12 UQSQCQA. s“_. 5’-'-83
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Buder v. First National Bank, 8 Cir,,
16 F,2d 9903 State ex rel, Orr v.
Buder, 308 Mo, 237, 271 S.W. 508, 39
A.L.R. 11993 Board of Commissioners
of Oklahoma C ;, Ve StguBosrdof
Equnl'mt_ion.oﬁ oxl, 183, 8 P-.%d
732, # # # ", (Underscoring ours.

We mt'eonsidor the status of state banks :

- located within the Gity of St. Jose with respect to

;:.ho 1%3'{ tax, Ye quote further from the same opinionm,
oCoe H

"# # # The only reason offered for the
Bank Tax Act not being punnb;ﬁéto
the state banks after July 1, 1 is
the state's poliey of mtntd.n!.na ihn
on a parity with competing national
DEInE Akaspbed atbor Taty To T0N 18

: exemp er s
suggested and we know orynot'u, conse~-
quently froa and after that date the
appellant state banks in St. Joseph :
are subject to the act and are entitled
to the corresponding credlts provided
fduring the relevant income period,!
Laws Mo. 1945 1921' Sec. 3, MNo.-
ReS.A. Sec,. . «103.

CONCLUSION

In the premises, we are of the opinion that
national banks located within the City of St. Joseph,
Missouri, are not reguired to 1 the tax levied r
Laws of Missouri, 1945, page 182 s for the year 1947,

We are further of the opinion that state banks
located within the City of St, Joseph, Missouri, are re-
quired to include in thelr return of the tax imposed under
the provisions of Laws of Missouri, 1945, page 1921, all
income recelved subsequent to July 1, 19562

Respectfully submitted,

APPROVED:

WILL F. BERRY, Jr.
_ Assistant Attorney General




