
GRAIN AND WAREHOUSE: Operator of elevator s toring grain for 
United States government requesting and 

obtaining state inspection must obtain state license. Name of 
each elevator should be shown on state license. License should 
be displayed in office room of elevator building. It is optional 
with local public warehouseman whether or not he secures state 
license. State warehouse receipt may be issued only by licensed 
public warehouseman on for.m approved by commissioner . Registrar 
must be appointed at e~ch place3whe~~8licensed public warehouse 
is situated. e~emoer ' ~Y~ 

Yr . A. E. Mcinerney 
Grain Warehouse Commissioner 
Missouri Grain Warehouse Department 
Kansa s City , Missouri 

Dear Sir: 

This is 1n answer to your l etters of recent date request­
ing an official opinion of this department and reading in 
pa.rt as follows: 

w(l) Should the operator of and elevator 
whose entire operation is the storing of 
grain for the United States Government, 
the owner or operator of which requests 
and obtains stato inspection and weighing 
and guarantees the expense thereof, be 
required to obtain a state license. 

" (2) When state licenses. are issued to 
an operator who is operating sever al ele­
vators in the state, should not the name 
of each elevator as wel~ as the city or 
county in wn ioh the elevator is l ocated 
be shown on the license . As an example , 
we have t he Norris Grain Co ip&ny, who have 
applied for l~cense to operate the Norris 
.levator in Jackson County, the Burlingt on 

El evator 1n Clay County and the Uorris 
Grain Co:.tpany Elevator 1n Webb City. Each 
license wou ld sh ow the uorris Graln Company 
as the operator but without s howing the 
name of t h e elevator to wh~ch each license 
applies could lea d t o co.ufusion. 

"(3) Shou ld not the license be displ ayed 
in the off ice room of t he elevator building ; 
and not in the ~eneral office of the oper­
ating firm. (Soo Sec . 21 of the Grain 
.iarehouse Depn rtmont Laws)" 

* •;# ·:4- * 't.· * * ~- {;- .;~ 
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"I would like to have your opinion of the 
prov i sion 1n Section 19. of the Grain Ware­
house Department Laws, wherein it states 
on page 32 'Provided, further that t he 
provisions of thia section shall be optional 
with local public warehouses as defined 
in the preceding section t • • 

••could t h is provisi on be construed to mean 
that it is optional with the operator ot 
a local public warehouse whether or not h o 
secures a license , or, does it mean that 
it is optional with him whether he secures 
a Terminal Public Warehouse License or a 
Local Public Warehouse License . 

n I would also like an opinion in connec­
tion with Section 27, wherein it states 
'Public Warehouse r eceipts may bo issued 
by any license d public · war ehouseman etc .• 
Does the w:>rdlng ' may be i ssued ' mean that 
i t is optional with him whether he issues 
our approved warehouse receipt , and c oul d 
there be an unlicensed public warehouse 
within the meanlnti of t he Grain Department 
Laws. 

"Sec t ion ) 8 states that •The Commissioner, 
in addition to t he registrars looatod to 
serve ter.minal warehouses, may appoint some 
person or persons, not emploJees of the 
Department, at each point where local public 
warehouses are situated as r egistrars of 
receipts , etc . t Does t h is mean that we 
would have to appoint a person as r egistrar 
at each point where a local publ ic warehouse 
!a situated. • 

Your first question inquires as to whether or not an 
operator of an elevator, whose sole business is the stor ing 
of grain for the United States government and who requests 
and obtains state inspection and weighing and guarantee s the 
expense thereof , must have a state license. 
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Section 16 of tha Missouri Grain war ehouse Act, Laws of 
J!issouri , 1941, page 373, defines "public warehouse" and 
"private warehouse ." "Nblic v1arehouse" is defined as build­
ings, elevators or warehouses in t his s t ate used for the pur­
pose of storing grain of d ifferent o mers f or a compensation . 
"Private warehouses" are defined as buildings , elevators or 
warehouses used for the purpose of storing £ra in exclusively 
for the ovmers or opera t ors of such buildingo, elevators or 
'l.varohousoo. We bel ieve the fa.ct that t he warehouses about 
mich you inquire in your letter have at the presen t tinte only 
one customer , that is., t he Uni ted States _;ovcrnt'lent, does not 
prec lude such vro.rohouses from bo ing "public warehouses ." 

Section 2 of the Gr a in Warehouse Act provides t hat the 
state warehouse department shall have exclusiva right t o 
weig~ or supervise the actual weighing of gra+n in licensed 
public warehouses , and may weigh or supervise the actual 
weighing of grain in pr iva te warehouses or industries . Since 
the department is authorized to weigh or supervise the wei gh ­
ing of grain only in "public warehouses 11 and rtprivate ware ­
houses," 1t is obvious tha t the department is limited to these 
two types of warehouses . Since t his is true , we believe that 
it was the intention of the Legislature t o include within the 
definition of public warehouses the warehouses which at present 
store grain exclusively f or the United States government . · 

, Section 17 of t h& Grain Warehouse Act defines "terminal 
public warehouse" and provides as follows: 

"The t er.m termdnal public warehouse , as 
used 1n this act . shall mean any pUblic 
warehou se l ocated in any city i n t h is State 
whi ch now ha s or may hereaf ter have a popu­
lati on of seventy- five thousand or moro , 
or a local public warehouse in this state. 
the owner or operator of which requests 
and obtains state inspec t ion and we10bing 
and guarantees the expense thereof ; pro ~ 
vided, any such e levator or warehouse not rn excess of one-hundred fifty thousand 
bushe l s measured capaci ty sha ll be deemed 
a l oc.o.l public Vlarohou se within the mean ing 
of th is ac t unless t he operator thereof 
shal l make application f or a license a s a 
ter~inal pub lic ~archouse and shall guaran­
t ee the expense of weighing and inspection 
therein . n 
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Since the de£1nition of "terminal public warehouse" 
provides that the term includes any warehouse in any city in 
this state which now has or ma~ hereaft er have a population 
of 75, 000 or more , or a local public warehouse , the owner or 
operator of which requests and obtains state inspection and 
weighing and guarantees the expenses thereof, w- believe it 
to be obvious that t he operator of the gr ain e l evator, whose 
entire operation is the storing of grain for the United States 
government and who requests and obtains state f.nsp·ection and 
weighing and guarantees the expense t hereof, must, under the 
provisions of Section 19 of the act, procur e a state license. 

Your second question inquires whether or not the name of 
each elevator covered by a state license should be shown on 
such license . We believe it to be clear from Sections 19 and 
20 of the act that the name of each elevator should be listed 
on such licenses . · 

Your third quest ion inquires whether the license shou ld 
be displayed in the office r.oom of' the elevator building or 
in tho general ~ffice of the operating firm . 

Section 21 of the act provides that the license shall 
be displayed "in the off ice room of said warehou se . " I _t is 
clea r from the quoted provision of Section 2i that the license 
should be displayed in the office roo~ of the elevator building . 

Your fourth question inquires whether the provision 
"Provided , further that the provisions of this section shall 
be optional with local puolic warehouses as defined in the 
preceding secti on , " means that it is optional with the operator 
of the l oca l public warehouse whether he secures a license, 
or whether he secures a terminal public warehouse license or 
a local public warehouse license . 

From the provlsion of Section 19, we believe that the 
quoted provision supra about which yo~ inquire means that it 
1·s optional with a local public !~&rehouse operator mather or 
not he wishes to be licensed . If a local public warehouse 
elevator operator voes not wish to come within the purview 
of the Missouri Grain Warehouse Act , he is not forced to do 
so an d does not have to proc~ a stat~ license . 

Your fifth .question tnqulros as to wh~thor a public ware ­
houseman ·may issue ~ny warehouse receipt other than that ware­
house receipt approved by your department , and Whether there 
could be an unlicensed public warehouse within the meaning of 
the crain department laws. 
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From the provisions of Section 27 of the net , i t is 
mandatory that any public warehouse receipt iosued by any 
licensed public warehouseman shall be precisely ~ the form 
provided for and approved by the crain warehouse coomissioner. 
As was pointed out supra , if a local public warehouseman does 
not elect to come within the provisions of the act by secur ing 
a state license, he cannot be compelled to do so . However, 
a state warehouse receipt may be issued onl y by licensed 
public warehousemen • 

Your sixth question inquires a s to Whether or not the 
department must appoint a registrar at each point where a 
l ocal publi c warehouse is situated . 

Section 38 of the act provides that in addition to the 
registrar l ocated to servo torm~al warehouses , the commissioner 
may appoint some person or peroons, not empl oyees of the depar t ­
ment , at each point where local public warehouses ar e situated 

• as registrar of receipts . We believe the plain meanlng of this 
to be that t ho c~~issionor must appo~nt n registrar at each 
place where a licensed public warehouse is sitqated . Since 
an unlicensed public warehouse is not authorized to issue 
Mis~ouri warehouse receipts , the commissioner has no power 
to appoint a r eGi strar at any place where only an unlicensed 
public warehouse is situated . 

OOUCWSION 

I t is the opinion of t his department thatr 

(l) an operator of an elevator , whose entire operation 
consists in the storing of gra:n for the United Jta tes govern­
ment , the owner or operator of which elevator requests and 
obtains state inspection and weishinb and guarmltees t he 
expense thereof , is required to obtain a state license; 

(2 ) the name of the elevator as wel l as the clty or 
county in which the ,elevator is l ocated should be shown on 
each state license; · 

(3) the state license of a public warehouseman shou l d 
be displayed in the office r oom ol the elevator building; 
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<4> it is optional with the operator of a 'l ocal public 
warehouse whether or not he \dshe s t o obta in a state license 
and como under the provi sions of the . Missouri Grain Warehouse 
Act; • 

(5) a state licen sed public warehouseman may issue 
warehouse receipts onl y in tho form provided fo r and approved 
by the commissioner; 

(6 ) the co~issioner must appoint a r egistrar at each 
pla~e wher e a state licensed public warehouse is aituated. 

\ 

Respectfully submi tted , 

C . B . BURNS, JR . 
Assi s tant Att or ney General 

APPROV'..;D : 

J. E. TAYLOR 0~' 
Attorney General I /~ 

CBB :VLM 


