
-

SCHOOLS: In prosecuting an action- for- violation oi' 
the Compulsory Attendance School Law , an 
information must b e riled. 

Honoi n"Jlc Go!"don c.csey 
Pro~ocutln ; Attor ney 
cru~lotic..a County 
o~ar!t , :piesouri 

Dear Sir: 

r arch 1 3 , 1948 

I F I I f:. ~ I 
~ 7J 

This is in reply to your req~~s t ~or an opinion , reo.din· 
a s !'ol1olYs : 

"PloaGe ad7ise uc- :r it is necessary for 
the prosecuting attorney to file an in
for::tation a _;ainst t' c parents who aro 
t,;u11 ty of viola tin._. the Co:~.pulsory \t 
tenda.nce ": ct~ool mv , ~ oct ion 10587 nnd 
follo\rln , ' . • 'o . 1939 . _ t hir..k not . 

"Al::>o advise whose duty lt is to prose
cute t ls ac tion . It would a~pear thnu 
it iJ tho att('ndanco officer ' s duty to 
do this . " 

Ir: ection 10591 , l . ,, . f,~o . 1939 , it is provi.ciod t~'lt t ho 
parents or .:;uardlans o" chil dren who violate any prov1sions 
of Sections 10[J8'7 to 10504 , H. S . I!o . 1939, v all ">e C!ec_:'lcd 
guilty of a ~lsdo~oanor . _r conpla.int is made by teo sc~ ool 
attcnua~ce officer ana prosecution is desired, lt is our op:n
ion that it r'ould be noceosary to file Ul"'l in:'ot'~flation . 1\.rtlclo 
1 , Joction 17 o~ tho constltutlon o~ 194!" , pr-ovicos : 

"Tl~o.t no p r..;o!l shnll be p ... o~ecutod 
cr:'..m:inally .. or felony or misdc·.'!oanor 
othe'M.tso t '10.n by lndict."lent or ;_n-
1'ol~ 'at ion, t;~rl ch :Jl--.ull be c .current 
re.aodlca , but , l' !.. s nhall nov be applied 
to casoa ari:lin .. tn the lnnct or naval 
forcon or in the militia when in actual 
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service in time of , war or publ ic dru1t:;er , 
nor to prevent arres t s and proli1ninary 
examination in any criminal case . " 

:·~enate -;ill ~:o . 193 of: tho 63r d General Asse rtblJi , 
of ' !i ssour i , 1945, pa. ·e 751 , '-' ec tion 2 , provic:tes: 

" Pr onec utions before !:la._;istrates for 
misder1eanors shall be by infor nation , 
.. ~"· ~- ~:· " 

:n answer to your second QUf}St ion , we beli eve t hat if the 
part~cular district ha s a school att endance ofTicer it would 
oe hi s duty to act as the prosecuti ng w1,. tness in the a ction . 
t_,ection 10591 provides t hat o..fter investiGation of the absence 
of a child from school ana uf'tor warni!lt.; the parent or 0uard
ian having cun tody of· the ch ild , "said school a"Gtendance 
of fi cer shall ntal{e c .>r:1plalnt a:;ainst said parent , guardian or 
other person in char~e of such child before the judge of the 
j uvenil e division of the ci rcuit court or before a jun t i ce of 
t ho peace in the COQ~ty whore t fie party ~cs~des for refusal 
or ne;;lec t to s end s uch child or children to school; -lr -::· ~;." 
r owever , we believe tha t i t would be the duty of the prose
cutin ; attorney, under woc tion 1 2042 , ;: . ~ . ... :o . 1939 , to fi le 
t he information if ho <.Ioc!!led lt advisable to prosecute the 
notion fu~ther . 

You ,~ ::.11 note t.htt Joct:lon 10595, .• )e ·.o . 1939 , pro'\ri des 
t at the circuit court shall h a ve con current jurisdi ction 'I:Jith 
the court no.vin1 general jurisdictlon over misde~eanors to try 
anc determine any cases of viola tion of t he provisions of 
~ections 1 587 t o 1 0594 . 

Conclusion. 

: t is t h e opinion of t h i s depar t ~ent t hat an informat ion 
must be fi l ed a ainst parents violatin0 the Compulsory Attend
ance :.... aw if action is to be i nsti ...;ated . The school attendance 
officer i s ~he proper per~on to act as t he prosecuting witnes s , 
and the prosec~ting attorney i ~ the proper person t o f ile t he 
information if in h i a j ud311ent t he a ction is warranted . 

APPROVED: 

J . :· . 'l'AYLOH w 
Attor ney 1ene 

JR : : rn.l 

~ e spectfully su~~tted, 

J .. -~l l\ . f\.'l1Y 
Ass istant Attorne~ General 
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