
PROBATE JUDGES : Salary in counties with population from 30, 000 
to 70, 000 determined by assessed valuation of 
real and tangible personal property and value 
of intangible personal property not included. 

l~r . ~Ioward B. Lang 
Prosecuting Attorney 
Boone County 
Columbia, Missouri 

Dear Sirs 

December 3, 1948 
r r I I 
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I 

.e have received your reque3t for an opinion of this depart-
ment ,,hich requo~t is as follows & 

. 

"An opinion is reque~ted of your office as 
to whet her or not the intangi ble t ax collect­
ible in Boone County should be included i n the 
assessed val uation of the county in determination 
of the salary of the Pr obate Judge and the 
salary which can be pai d to the employees of 
t he office under t he provisions of Senate 
Bill 193 , Laws J&i s souri 1945 , pa&o 1514, e t 
soq . " 

~ection 2 or Senate Co~ttee Substitute f or ~enate Dill No . 
1?3 , 63rd General Ass81:1bly (Laws 1945, page 1514) provides t.1at 
in counties having a population of ~ore than 30, 000 and l ess than 
70, 000 the snlnry of the probate jud~e shall be f ixed according 
to the as~ossod val uation of such counties . That section further 
provides : 

"For the purpose of t h is Act, the assessed 
valuations of all property i n the respective 
counties , as last determined by the oo.~ssion 
or otnor body provided by law for t e equali­
zation of t axes as between the counties next 
prior to the election of such judges, shall be 
doe~ed 't o be t he assessed valuation~ f or tne 
ensuin~ terms of such judges . " 

section 15, of aouse Committee Substitute for Uouse Bill tJo . 
528, 63rd ~eneral Assembly ( Laws 1945 , page 1810 ) provides that it 
shall be tne duty of the State Tax Co~ssion to equal ize the 
valuation of real and tangible personal property ~ong the several 
count i e s in the state. In makine such equalization the State Tax 
Commission is re ~uired t o determine t he true value of the r eal 
and tangible personal property in each county. The provisions 
regarding equalization refer only to real and tangible personal 
property and do not include intangibl e personal property. 



.. 
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Provision for taxation of intangible personal property was 
made by House Lommittee Substitute for House Bill No. 868, 6)rd 
General Assembly (Laws 1945, page 1914), That tax is administered 
by the Director of Revenue and the rate is fixed at 4% of the 
yield of intangible personal property. There is no provision for 
valuation of such property . ~ne only authority given the State 
·Tax Commdssion in connection with that tax is to hear appeals 
from assessments made by the Director of Revenue when he 
determines that an insufficient return was made or no return at 

· ~11 was made • 

Thus, it can be seen t hat t he Legislature has provided for 
the State Tax Co~issionts determining tho value of real and 
tangible personal property in each county in order to equalize 
valuation amons all counties of the state. No valuation is made 
of intanc ible per sonal propert y and consequently that property 
is not included by the Tax Commission in fixing the value of 
property 1n the vari ous counties . Inasmuch as the TaX Commission 
makes such determination onl y as to real and tangible personal 
property wo £eel t hat the Lec islature in enacting tho provision 
r esarding the salary of probate judges intended to include only 
t he property , t he val ue of wh ich is doto~mined by tho St a te Tax 
Co.~ission, and, therefore , did not intend to include intangible 
personal property, the value of which is , in fact, not determined. 

CONCLUSIOU 

Therefore, this department is of the opinion t hat Section 2 
of Senate Co~ittee Substitute for Senate Bill No . 198, 63rd 
General Assembly (Laws 1945, page 1514) which provides for the 
fixing of salaries of probate judges in counties having a popu­
lation of from 30,00Q to 70, 000 according to assessed valuation, 
refers onl y to the assessed valuation of real and tangible 
personal property, and does not i nclude intangible personal 
property. · 

APPROVJ..JD : 

J • .1!; . TAYLOR 
Attorney Gener~l 

Respectfully submitted, 

ROBERT R. W'~LBORtT 
Assistant Attorney General 


