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INSURANCE : 
TAXATION : 

Personal property i n the o f fice of a farmers 
mutual insurance company is taxable in this State . 

April 16 , 1948 

Honorabl e Howard B. Lang , Jr. 
Prosecu ting Attorney 
of Boone County 
Col umbia, Mi s souri 

Dear Sir: 

F l L F~ D 

Sl 

This will acknowl edge receipt of your request 
f or an opinion, which reads, in part: 

"The Assessor and Collector of t h is 
county would like an opinion as to 
whether or not a f armors mutual in­
surance company, organized under Ar­
ticle 15 of Chapt er 37, R. S. Mo . 
1039 , is sub j ect to the assessment 
and payment of personal property tax­
es . A company here in Col umbia has 
refusod to pay personal pr operty tax­
es assessed on office furniture and 
other personal pr operty, claiming 
that under the provisions of Secti on 
6177 they ' are hereby exempted from 
the provisions of this chapter as ap­
plicabl e to general insurance com­
panies • . " 

dne of the established rules of statutory con­
struction is that statutes authorizing a particular 
tax are construed agains t the taxing ru. thorities . Row­
ever , a tax exemption sta tute is to be construed strict­
ly against one claimi ng exemption t hereunder . See: 
Ameri can Bridge co . vs . Smith , 179 S .\f . (2d) 12, 352 Mo . 
616. 

The Constitution of Uissouri1 1945, namely Section 
6 1 Article X t hereof, prescribes what property may be ex­
empted from taxation , and concludes that all ·l aws exempt-
ing from taxat i on, property other than the property enumerat­
ed in said Articl e , shall be void. Section 6 reads: 
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"All proporty, real and persona l , of 
the sta te , counties and other polit~­
ca l subdivisions , and non-profit ceme­
teries , shall be exempt from taxation; 
and al l property, real and personal , not 
hol d for private or corpora te profit and 
U30d oxcl usivoly for rolig~ous worship, 
for school o and college s , for purposes 
purely chur l table , or for a gricultural 
and horticul tural soci eties may bo ex­
empted from taxati on by general l av1 . 
All l avra uxempting from taxation proper­
ty other than tho property enwnorated in 
thi a articl o, shall be void . " 

'l'he:,refore , in vieu of tho f oro.,:,oing · consti t u tional 
0.1•113ndment , unleao t he pr opt. l""'ty of t h is .ii·armers !;1Utual Insur­
ance Company i s exempt ! r om taxation under the foregoing 
artf'ndr11ent the1•o muat oloo.rly bo a statute express l y exempt ­
ing said property from taxati on, or it is subject to taxa­
tion. Tho ... oro~o ing a.mond.mont to the Constitution does 
not opoci .l.'i cally cx0:1pt such personal pr operty f r om taxa­
tion. It io well- nettl ed that t ne Legisl ature cannot in­
cr oaue tho list of tax exemptions . Gee: State ox rel . 
Toupk ins vs·. Shipman, 234 ::::, . ,'1 . 6 0 , 290 Mo . 65 . 

It ~iGht be cana1dor€d constit utional if the Legis­
lature should enact a law specifically exempting such prop­
erty of farmers mutual inBuranco companies from taxation 
under authox·lty and by virt.uo of that }:art of ~action 6 1 
Article X, supr a , ~U1ich roads , in part: · 

"-t~ il- ~~ ap.d all proporty, r ea l und personal, 
not held 1'or pri va te or corporate profit 
and used exclusively for ~< -:z. i· i~ i } ~~ i:- -::. * 
or for agr i eto.l turnl and hor t i cultural so­
cietie s nl.B.y bo exempted from taxation by 
goner a l l aw. ..:. ;~ ~•· " • 

Uowevor , we need not paos upon the constituti onality 
of audh a provi s ion, bocause it is , more or l oss , a moot 
questi on, in the absence of s uch l ec isla t i on at this time . 

Prom your r equest it appo <.1rs as if this f e.rmors 
mutual insurance company is contonding such pursonal pr operty 
is exempt from taxati on aol ol y by r eason of Sect i on 6177 . 



Honorable Howard B. Lang , Jr . - 3-

page 326, Laws of Mi ssouri , 1947 . which reada , in part: 

"Herea!'ter al.l farmers ' mutual fir& ond · 
lightning insurance companiea now organi­
zed or hereafter organized 1n t h is stnte 
for tho solo purpose of mutually 1nsur-
1ne the property of the membera, and for 
the purpose of' paying any loss incurred 
by any member thereof and e.xpensea of the 
company by assesshlent , or for anticipated 
l ossea and expenses for two years next 
following the date of tho assessnent , as 
provi ded by their constitution and by-laws, 
are hereby exempted from the provisiona of 
this chapter as appli cnble to general in­
surance companies , and nothing therein 
shall bo so construed as to impair or i n 
any ma~r interfere with any of the rights 
or privilege s of any such companies doing 
a mutual insurance business in t his state 

a s herein provided: iio * il- " . 

Secti on 6177, supra, i s a part -of Chapter 37 , h . S . Mo . 1939 . 
In that name Chapter relating to insurance companies , we find 
Sect i on 6092, page 10251 Laws of Missouri, 1 945, which readsz 

"The real and tm gibl e personal property 
owned bt insurance compani es operating 
1n this sta te shall be assessed and taxed 
as is real and tangibl e po1sonal property 
owned by individuals , and t he payment 
thereof and the distribution of tho amounts 
received shall be in the llltmner provided 
by the genornl revenue laws of thi s state . " 

We are faced with a very unl:Wual situation. In 
view of the two statutes hereinubove referred to, one ex­
empt 1ng farmers mutUD.l insurance compani e s from the pro­
visions of Chapter 37, as applicabl e to general insurance 
companies , and the other specificall y tax ing real and tangi­
bl e personal property owned by insurance oompaniea operating 
in this State . Another well- settled rule of construction is 
that an exemption f~om taxation can bo sustained only when 
exprcosod in explicit terms , and it cannot be extended beyond 

/ 
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the plain meaning of t hos e t erms . National Cemeter y As ­
sociation of Missouri vs . rlenson. 344 Mo . 784, 1B9 S . \t . (2d ) 
842 , 1~2 A. L . H. 893• 

As we construe tho foregoing provisions , farmers 
mutual insurance companion aro exempt from the provisiona 
of Chaptor 371 und, therefore, Sect ion 6092 , supra, taxing 
roal and tangible personal prope1ty owned by insurance com­
panics does not apply to farmors mutual insurance companies . 
However , ~o are of t he opinion that such genoral exemption 
from the provisions of Chapter 67• L . ~ . No . 1 939• is not 
s·f~icicnt to exempt such personal property of a farmers 
mut ual insurance company from taxation, in that it does 
not ful ly comply with the rule laid down 1n National Cemetery 
Association vs . Benson. and American Bridge Co . vs . Smith, 
supra . By merely say ing t hat the provisiona of l aws applica­
ble to insurance companies do not appl y to such farmers mutual 
insurance companies, doos not create a specific and express 
examption from taxation of personal property of su ch companies . 

CONCLUS I ON 

'l'here1'ore , it is t he opinion of t h is Uepartment 
tha t , in the absence of an express and specif ic exemption 
under the law, of personal property owned by farmers mutual 
insurance companies , such property is taxable in this ~tate . 

APL"'ROVED : 

J . l . TAYLOR 
Atto~ey ~ral 

ARII : ir /# 

Respectfully submitted, 

AUBREY n. HAMMETT, Jr . 
Assistant At t orney Gene1al 


