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I ~- COl.J.nties 6f second class money collected by county 
collector in December and turned over to county 
treasurer in January of succeeding year may be carried 
f-:>rward in budget as "cash surplus. n County- treasurer 
is not authorized to set up separate cash fund from 
previous years and refuse to pay warrants of current 
fiscal year from such fund. 

F . l ED 
January 2S , 1<148 

Hono1able \dllia 1 H. Ki mberlin 
Lc> J' 1 Advisor 
Buchanan County Court 

t . Jos~ph , i ~souri 

Dc~tr Sir : 

This is in reply to your let-t,er of r ecent date , requesting 
an o:i.lci a l o pinion o ... t• is ~epc..rt,l,cnt atld r eadi n , in part , c:. s 
follows: • 

"Over a 1)eriod of several years this coimty 
h~s coll~ct~d - ore than enou,h del inquent ~1d 
non- ael inquent taxes and r~vcn~es for tre 
County Genera l Rev~nu~ Fund t,o l~: the out
stcnding warrants a ainst that fund for each 
year . 

"Due t.:> t he 1act t: at t .. cr: -rJas no provi s ion 
i n tnc olCI Constitution for spcnC.in ; ual..mces 
fro~c1 nrcvious years the County Col.Ll t l eft this 
nccu. .. ulation i11 thl- ~ienerc.ll kvcnue l' und to 
save interest on l oans JNJdc.l would have other
witH .. been n<:cessary , and to ..,nabl e t he count y 
to r etire war rants £or thG fiscal year at an 
earlier (lat e . 

"'!his practi ce ;·as fo l lo·11eu during t he year 
1947 , and at the end of tle year ther e was not 
enou~h money i n the hands ol the County Trea
surer to the credit of tit... Ocner <" l Hevenuc ac 
count t o retire t~e \arra1ts which wer e out
standi n D~ainst tb~t fund . Ho1 cvar , duri ng 
the month of )ec ( bbr 1947, the County Col
l ector collect <;d more t . an cnou h , oney t v be 
crcditec. t~.. the Genera l evcnue .1!'W1J t o r~tiro 
t hese '" rrants , c.nd he will deli vGr t he .. ~cem
ber col lections to the County 1reasurer on 
January 15. 
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· .. ith ~ viet'l t ovard spencang the difference 
bet ween t he income ~nd ex enses of previous 
years , the Court hns r equest ed an o?inion 
f r om m~ clS to whet her they a r e authorized 
under ~ection 10927 of t he Laws of. i ssouri , 
naye 606 , - to carry f orward such f i gures as 
an item of ' Gash Surpl us ' i n the budget fo r 
1948 consi derin th.., t t hi s money \1as creuited 
t o t he General l~venue a ccount and used to 
r etire 1947 warrants. 

"The Court has a l so r e0uosted ~y O?inion a s t o 
whether t he County 'l're:~ surer i s authorized t o 
set up a separate ea ~h fund of income f rom 

· pr evious yea rs and re.fuse t o pay nlrrants of 
t he fisce l year i'ron ti"' ~t fund , with a view t o
wa r d listin~ t he aJount of t 1 i s fund as ' ~ash 
6u~plus' i n the. budget for t he next year • 

.::>ecti on 10927, Laws of 1'issour i , 1945, page 606 , provides, 
i n part , as f ollows : 

n * ~ * Any cash surplus at the end of any 
fiscal year shall be ct>rr i ed f orward and 
merged wit h t he r evenues of t he succeeding 
year. Payment of any le,;c..l uf'pai d obli 1a
t ions of any pri or year , ho\'tever , shall be 
a f'irst char-e in the budcet Cl. Ai nst t he 
revenues of the budret year: * ;;t ··· " 

Since the unpai d obli .. ations o i" 1947 are ~ first char ge in 
the budget fo r 1948, ue believe that the reven-.~.e s of 1947 v.hich 
wer e not turned i n t o t he county treasurer unt~l 1948 do , ~s a 
matte r of f:act , constitute a "cos t. sur nlusn nd should be con
sidered as such in makin· out the budget for 1948 anc. added to 
t he antici pat ed r evenue fo r 1948 in deterMinin t te tota l ampunt 
of t he bud~et. T}).e fact t11 ... ·t the ,1oncy i s crc<Jited to the gen
eral r evenue account and ~sed t o r etire 1947 warrants does not 
affect t 'is since t he bud ·et must pr ovi de f or t he payment of such 
1947 warrants . 

Si new t he quoted portion o£ Seetion 10927, sunrn , provides 
t hat t he cash surpl us at t he end of any year shall be carried f or
war d and merged with the revenues of the succeedinp- year, the 
county treasure r i s not authorized t o set ury a separ . t o £und £rom 
t he incone from previous years and cannot refuse t o p~y var 1·ant s 
of t he curr ent fiscal :,.ear fro·. such fund. The provision of 
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~ect1on 10927 requiring that the surplus be erged with the gen
eral reve"lUC conter'tpl ates that c:l l p"yments for previous years 
shall be a par t of the buu0 et, anc. s i nce t he funds fro pr evious 
year s are merged wit h the r v'-nues of tho current yuar, no sepa
rate fund ct"'n be ~ct up, but payments of \'larrant s dra\'m on such 
f und should be made without r~ ~rd t o the source of t he r evenues 
\rohl ch c?nstitutc such fund . 

CONCILSI ON 

I t is t'lc opi aiou of ti.l ~ depart t1cnt th:- t i 1 c >unti es of t he 
sec.)nd class t h0 c .)Unt y court ay cDrr y foniard as "cash sur plus" 
money collect• 1 by t } a c .)unty co:i..l~..ctor in ... cce ber 1.11. not pui d 
t o t he Cv ~nt) treasurer ~~til th~ fo llo · ng January. 

It is ft.rther the o inio'1 o.r this depa.~o·t lu •• t tll.. t t ho county 
t reasurer may n )t set up a soparate fund of incou1e from previous 
years c..nd r efuse t o pay \.arrauts of t l c curr 0nt fiscal year f rom 
such f und. 

AP RuVr. : 

J . ~ . T YL 
Attorney General 

CBB :HR 

Respectfully subnitt~d, 

C • o. !JU RJ, S , J r • 
A· istunt \ttor ney Gener a l 


