
APPROPRIATIONS : D~~ic:ency in sum appropria~ed under Sec . 2.093 of 
House Bill 448 of the 64th General Assembly to be 
prorated among , all counties of the state . 

_. 
August iO , 1948 

r r •. B. 1. . r oward, Comptroller 
Department of evenue 
Jef f erson City , l'i aeouri 

' 

Dear Sir: 

FILE 0 

Jf.:2J 

nererenee is made t o your reque~t ror an official opinion 
of . t h i.s office, r eadi ng as follows : 

"SerPte Bill 177, p ge 504, ~enate e111 178t 
pa~o 5o6 nd Srn~te Bill 257, page 50~ , Laws 
of 1947 rovides that th~ ~t~t · o:~ll , ay 
·600. 00 annually to second , third and fourth 

cl\:lSS counti es for partial compe sat i'on of. 
t he county superintendent of s•-;hools for pr·c­
parl ng vhe school budget .. 

n~enatu Bill ~256 which became eff<ctiTe July 
1~ , 1948 provide s for like payments to coun-
ties of the f irst cl ass, , 

ftSection 2. 093 , page 27, Appropriation Lava 
of 194g-49 appropriates ~67.200. 00 to coYer 
t hes'- annw.l paY!ftents . This is suffi cient to 
pay 112 counties, although , an additional two 
counties are entltled to a portion of 600. 00 , 
erfectiYe July 19 , .194g , these t wo being 
St. ~ouis County and Jackson County t11lich were 
covered by Senat~ Bill 256. 

I 

" e will apprecia te an opinion as to whether 
we should pay each of 'the 114 counties ita 
proport i onate Shftr6 of t he 67 ,200'. 00 appro• 
priatcd or pay 600. 00 to each of the 112 . 
counti es of the second, third and fourth class 
with the expect ation ~l~t t e legislature will 
appropri ate ~~ additional 1200. 00 to pay 
Jt . Lo uis County and Jackson County. " 
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ve 1ave examined Senate Bills 177 178 and 257 of the 64th 
Genorr l Assembly, refe~red to in your l etter , and find that, in 
substance, such bills provide for an increase in the salaries of 
the county suporiutendents of school s in counties of the second , 
third and fourth classes , .and for the reimbursement by the State 
of J..~L .• oouri t o the several counties cor~?rising such classes of 
the aum of ,~600 . 00 per annum for such increet.ses. The first two 
bills mentioned wvre approved by the GOvernor on June 6, 1947, and 
the last on July 7 , 1947. Senate Bill 256 makes the same provi­
sion with r espect to counties of the first class , but did not be­
come ef~ective until July 19, 1948. 

Seotion 2. 093 of House Bill 448 of the 64th General Assembly 
reads as f ollows: 

"There is hereby &ppropriated out of the state 
treasury, chargeable to that part of the general 
revenue set apart for support of free public 

. schools in J.dssouri, the sum of Sixty-seven 
·rhousand Two Hundred Dollars ( ~67, 200. 00 ) to pay . 
the compensation of the county superintendent• 
of schools for the preparation of school die­
trlct budgets, as provided by law; for tlhe period 
beginning July 1, 1948 and ending June 30 , 1949. " 

A simple mathematical c~lculation d1sclosoo ttat t~e sum ap­
propriated under this bill would serve to reimburse all countiea 
of the second , third and fourth classes, but would be insufficient 
to reimburse all counties or the state if tnose o.t. the fi rst class 
were includeu . 

The question present ed, then·, is whet her such appropriation 
should be used for reimbursing all of the counties of the state 

· pro rata, thereby a llocating a proportionate share of the defi­
ciency to each of the several counties, or lmether it should be 
used to pay in fUll 112 of the counties. 

We wish to ·obaerve, at t he outset, that no "claimsn against 
t he State of 1U souri , i.n the technical s .... nse , will or could arise 
against ·the state by virtue of the enactment of the Sonate Billa 
mentioned. No r e l ationship of debtor and creditor ha s t'lereby· 
arisen

1 
~nd for that reason v rious appellate court decisions, de­

termin1ng the priority of payment of claims or demands out of a . 
particul ar approp~iation when such claims or demands arise through 
such a debtor and creditor relationship, are of no Vc.tlue in de­
termining your question. The provision for reimbursing represents 
merel y an act of grace on th~ part of the State ot Oissouri, and, 

' • 
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t he General AD3embly havin ~ ff.iled to provide a .sum adequate to . 
reimburs e all of the count_c:; 1Lich neces s arily O.l"'O of c.n equal 
r ank, 1e be~ie < that equ!tcblo pr~nciplen should be applied nnd 
t no deficiency prorated nmonB o.ll of tho counties of tho a.tato . 

Tho intent of" t he Gene1•al Asrsombly is quite clec.r i n thnt 
o.cequate provis on has been made fo~ the reimbursement o£ the 
c,~ties affected by tho first three bills referred to ln your 
1 tter. Hor.ever, the same General Aosembl y has also aeon fit , 
by the l atter cnnctment , to plo.co counties of the f rat c l a ss 
on a pari ty with those o~" the oJeco"ld , t hird and fourt''l classes . 
Tb.: s . wo think , is perst:.o.s":ve to,ard t he view that inasl:luch as 
t he Gano,ral A:::sembly has I·ecognized no distinction between the 
vo.t~iou.o countias i ll a.jroe:r.g to l"eimJurse such cou:1t!cs for a 
portion of: the increanod s alaries grantod the county ::mperin­
tendents of schools , that no such di::;tinction shoul d nou bo ~ade 
in o.pplying the sum nppropriatod for that purpose~ • 

Your a t t ention is directed• ~1owevor , to t he fact that Senate 
Bill 256 , referred to , supra , uiC. not ·)ccome effecti vo until JUly 
1 9 , 1 948 . This bill af£ects only two counties , ~ely, s t . Louis 
and Jac.tson. In comput inz the aliquot po.rt of the ap,Propriation 
apportloned to t hese two counties , due re ard should bo ~ivon to 
t ho file t t:.hat t ho snlal .. Y 1ncroe.ao .... provide 1 ·therein wlll not bo 
efrect1ve for the antire cur~ent f:J~o.l year • 

•• 

CONCLUSION 

In the prumlsos , \':e o.rc of the opinion t ha t t h e o.ppropriation 
made under Section 2 . 003 o ·rvu.ne Bill 448 of the 64th General 
As s ombly sh ould bo prorated runong t he various counties of the State 
of Ulssouri for itho purpose or roirabursin~ :;.uch counties for a JlOr- . 
tion of ~ho increased salnrie~ e ranted tho various county superin­
t endents of 3Chools, subject , horever, to pl~o rata diminution wi th 
respect t oour.tie:l or tho fiN;t .class for tho per.:.od of the cur­
rent r.:.ucal year during which :::ucb. ir ... c reased aalarios ore not ! n 
effect . 

APPIWVEn : 

J. E . :!'AYLOR 
Attornoy Gener al 

VJFBz 11R 

Respec t ful ly submitted , 

tiLL F . nERRY, Jr . 
s aietant Attorney Gen~ral 


