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TAXATION.: 

REVENUE : 

Refund of Missouri Motor Fuel.T~~y · not be made to 
Veterans Administration fro~ money appropriated under 
Section 3.060 of House BiJ~ No. 172 of the 64th Gen­
eral Assembl y . 

July 1948 

Honorable -!3 . H. Howard 
Comptroller 
Depart.1ent of uevonue 
lcffcrson City, iasouri 

.t.>ear Sir; 

Reroreneo 1s made to your request for nn offi-
cial opinion of t h is Depnrt~ent readipg as follows: 

".e aro e~elosing copy of a clatm for 
ootor fuel tax refund by the Kansas 
City Off1ee of Veterans Adninistrntion. 
This claim covers the tax on fue 1 pur­
chased by veterans w~o wero· authorized 
to travel at government expense for 
various purposes . \ The claim is support­
ed by receipts for ~~o individual pur ­
chases . 

"we will appreciate an opinion as to 
w.~ether or not a claim of t h is nat..u-e 
ean be paid under the appropriation for 
refunding of gasoline taxes, Sectlon 
3. 0 01 o:.tse Hill 172, 6l~th. General 
Assembly. " ' 

FILED 

Jf~ 

e have examined the corres~ondenee attacued to 
your request, tocether with n ~notostatlc co~y of the 
claim for r~f~d. It is noted tn.e.t t.uo casol1no tax in­
cluded in the claim fo~ re£wnd has been paid by employee~ 
of tho Veter~~s ~inistration in connection with travel 
at goverA~ent expense . &uch e~ployees are reicbursed for 
such expendltures by the employer. Tho basis f or the re­
fund is said to be Public Law No . 819 of the 76th ~on~resa , 
approved October 9, 1940. · . 

Seet1on 3 . 060 of House Bill 1Jo . 172 of the 64th 
General Aaso~bly reads as rollo~s : 
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'There is hereby appropriated out of the 
State Treasury, chargeable to the State 
Highway Dep _rtment Fund, One Million 
Fifty Thousand Dollars ($1, 050,000. 00) 
for the purpose or refunding ot gasoline 
taxes , as provided b7 law, for the period 
becinrlil}S Ju l,- 1, 194-7 , and ending June 
30, 1943. " . ' 

o have exanined the Federal statuto referred to , 
as well as numerous cases and text authorities , res~oct-
i ng tho power or the-various otates to impose excise taxes , 
such as the issouri Motor Fuel Tax, upon purchases , direct­
l y or 1ndirectl,- paid for out ot public funds or the United 
States . However, 1n view of the wording ot tho Uis~ouri 
statutes relatin3 to such tax, we do not consider it neces­
sary to deterAine whether or not such tax ma,- l awfully be 
collected in the first instance . It is our t hought that no 
provision has been aado for a refund under the circumstances 
outlined 1n the present claim. 

Section 84!1. 2, Mo. R. S .A., which levies tho Missouri 
Yotor Fuel 1&X1 contains the following sub- section (f): 

"(f) No tax shall be imposed, chars ed ~ 
collected with respect to the following: 
-)C i} ~ .: .. ' J.. ~ tl oL .CZ '- ... .( , * i:-

"(2) •otor fue l sol d to t h e Uni ted States 
of Amar iea or any agency or instrumentality 
thereof . " (Underscoring ours . ) 

Assuming, but not so deto~ning, that sales of 
motor fuel made to employees of the Veterans Administration 
are within the purview of the above quoted exemptions pro­
vision, it beco~es apparent that sueh tax ahould not have 

• been collected in the first instance . It therefore but re­
mains to be determined whether or not any provision has oeen 
made for the refund of such tax so paid. 

e have examined the pertinent sections relating to 
refunds , and do not find that any of such statutory provisions 
appl y to the facts now under consideration. For instance, 
sub-section (g ) or Section 84!1 . 2, o. R. S .A. provides thnt a 
distributor who has made a sale exempted under the provisions 
or para aph 2 of sub- section (t) quoted, s upra, may deduct 
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from the gallonage on wnich his liability is co~putea for 
payment of the motor fuel t ax, all callonage so sold. Tnis 
provision r eads , in part, as follo~s: 

"( g ) hach distri !)utor having received motor 
fuel wa icn is t hereafter exported, sold, used, 
lost or destro1ed, as set fo~th under para­
graphs (l) to (6) inclusive above shall, upon 
furnishing such proof th~reot as the admin­
istrator shall by regulation require, be en­
titled to deduct from the gallonage on which 
his liability for payment ot the motor fuel 
tax would otherwise be computed all gallon­
age so exported, sold, used, lost or de­
stroyed. * * * ." 

, 
Further, Section 8h.11.1.5, flo . R.S.A., provides f or . 

the refund of tax collected on motor fUel thereafter l ost 
or destroyed. To the. same eff ect is Section 84!1. 16, Mo. 
~ . S,A., providing for .the refund of the amount of tax paid 
upon fuel not used in motor vehicles operated upon the pub­
lic pignwaya of the state . Section 8411. 17, •o. R. S. A., 
au thorizea the refund of taxes erroneously paid the State 
of !tfissouri by distributors . It therefore appears tha t no 
provision has been made for the refund of taxes paid upon 
transactions exempted under the provisions of paragraph 2 
of sub- section (f) of Section 84i1. 2, Uo . R. S. A. 

CONCLUSION. 

In the premises, we are of the opinion that refund 
of Missouri Uotor Fuel Tax may not be made out of funds ap­
propriated under Section 3. 060 of House Bill No . 172 ot the 
o4th General Assembly to the {etorana Ad::n1n1stzat1on, baaecl 
upon taxes paid by epployee~ of such Pederal agency when en• 
gaged in travel authorized at gove~~nt expense. even though 
retmbursement of such paj~ent is made by such employer. 

APPROVLD: 

J . E. TAYLOR ~ 
Attorney Gener ~ 
'WFB :ir 

Respect f ully subm1ttep, 

wiLL F. BERRY, Jr. . 
Assistant Attorney General. 
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