
'MAGI STRATES : 
MAGISTRATE - CL~RKS : 

Magistrate may raise s~la.,.J ' of clerk 
when as sessed valuation i s !'inally 
placed at higher level. 
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·:onorablo "3 . .. i . ··cr:ard 
Comptroller 
Jepart nent of Revenue 

July 2 , 1948 

Jefferson City, 'i::;sm.li'i 
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~~is is in reply to your letter of recent dnte in ~hich 
you enclosed a letter from Honorable /al te P • .,..;7cers , Probate 
Jud-;o o:f .1 orry County, which presontod t'1e follm· in"' question: 

If the assess ee val~ation of n count7 is 
raised and authorizes an inerensc ln the 
.... alar:; of the clcr.~:t of t.h:} 11.1au.:otrate 
court , wh0n ~ho...tld s1.1ch lncroa.ae be made 
ef..:'octive? 

It in provided in tho LaYrs of ·"1 so..2.ri , 1347 , Vol ume I , 
paue 240, :ection 21 , tl~t oach rrk~~ictrato n all , b: an order 

. duly aade ar.d o1.tored of rocord, appoint and flx t~e salary 
of a clork of his cv1....rt, .ich salo.ry shnll not cxct~od tho 
annual amount fixed in t1 .. e: act of' t..1.e Le3islo.ture, cor:t.1only 
known as tho r .. a t;istro.te Law , fo.!' cler~ hire of slleh court . 

Tho I,c.wo o · ,_iacouri , 1945., po.ge 765 , ~oct.:.on 22 , provide 
t hat sala::o.:.cs of clcr .. s .Jhe.ll bo paid b~- th"" eta. to ·vi thin the 
li~its provided ln that sect:on upon requisition filed by the 
judr;e of vile ma,:iatrat~ court . T::at section 1..hon sGts up n 
salary scale basod on the population and assessed valuation of 
all counties . 

The Laws of l issouri • 1945, pa6 o 765• : octlon 17 , provide 
f or tho salaries of ma,;istratos , and also set up a salary scale 
based on tho popula't.lon and assesse"' valuation of all counties . 
For the purposes o.C this provisio•l, the asscs3ed valuation of 
all real and t~~3ible personal property in the respective coun­
ties as l ast cetormined by the co::mssion or ott~er body pro­
vided by law for the equalizntion of taxos as between the coun­
ties , is tho assessed value.tion which ic controllin...; in the 
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matter . The aala.ry of a m&l)1~trate f or his entire term ls 
dotor~o.ined on ~he bas :s of the e.sse'Ja~d valuation ns deter­
mined for the yoar next :!_lrior to tho year for el e ction of such 
ma ;istro.te . Po't'lovor , there i.s no .:mch. restr.icti:)!l in " action 
22 , supra, rcquirin.:; t,~o clc:a:ok of a meg:tstrate court to ro­
ceivo n f~~od salary fo~ and dur:ns the ont:ro period he acts 
as clerk 9~ ttn ~~~istrato co~~t . Thl~ t~ especially true in 
view of the fact ~l t 'luch clork servos only at the pleaouro 
of the ma _).s trf\to and · ~ 'l.s no f ixed tor l of: office . Thoroforo 1 
his salary ls subject to cho.n_;e o.t any time in ·Ghe c.'iscretion 
of tho ma&iotrato and within the limits provided by law. · 

The flnal povtor to equalize the valuat ion of' .real and 
tangible personal property in tho 8everal counties is vested 
in tho State Tax Commiss ion. The pertinent part~ or Secti on 
1103~ . 14.. '"o • .R . "' . \ ., i this :mP..ttcr nrc as follo ,s (Laws of 
;J...,aou.ri , 194? , Volume I , page 549 , Section 15) : 

'It s nall be the d-..1ty of t he tate Tax 
Commiss:o~, 1nd tho commi ssioners shall 
have t~t· ority to porfo~1 nll dutie s 
enumcrat eo in this section und such other 
duties as may be provided by law: 

{1) Potween the dntes of .Tune 20 and the 
~ocond l!onday in July, 1 946 , and bet-;-oon 
tl;.o . D.!lle datos each year thoreafter , ,. .e 
St~tc ~ax Co~ssion s~all equalize tho 
V£'1Wltion or ronl c.nd t at13ibl e personal 
prop~rty among the oovoral counties in 
thC' :tate i '· .;. ~~- ·::· -1~ 

" (?) The socretru. .. ~ .. o~ -::;he Stnte Tax 
Coc:lr.:rl." sion shall trru1s=U t to each county 
clerk and to tLf' 'l.ssessor it the r·i ty of 
st . Louis a report s h owinG t bo per centum 
added to or deducted rrom the valuation or 
the pr operty o~ his county, apocifyin> the 
percenta~e addod to or deducted £rom tho 
~cal property and the tan.~1 bl o _personal 
property respectively, rlenot ed by classes , 
and also tho value or ~he real and tangible 
personal property or his county as equalized 
by s nid Coomisslm1; and the sald clerk shall 
t'urnloh one cvpy. thereof co t he as s esso1 .. , and 
exc ept i n .,)t . Loui s City ono copy shall be 
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laiJ '.:>afore t ho o..-mu •.1 cotL."'lty ~o.rd of rqunli ­
~~o.t.L. Jn . :'lL.r> l ·opoJ..•t .... ha_l bo del~ vered to tho 
clE#rk.; o ... the sevoru.l. com~.~.:.os so th.l.t it may 
"oe in i;he possess.i.on of c ounty DoL">~·d ..; of 
,...qualizat.:on on or• be.:'oro the seco:1d undo.y 
in July. Th(;) ASJ'3SSOJ.. in ., u . ,o,lie ;ity .Jhall 
n o.1m sue': aCi.ju2 t .. tentu of prouerty vcl t!at_ons 
as diroc tee... by tho ~ t,&tc ..:'ax l~Ortti.ssion . •·· ~:- ·n·" 

Thuo , uhon upon fJ.n P.l detorm..ination, .1ccordinc to t he 
statutor~ lJrvcedL..l't.; , that the asso:Jsod val\.4at1on o ... · a county 
i s r a i s e d t o a l E:. Vvl which •1ill j u..;ti fy an i ncroaso in t he 
s alar:_r of t'1 clo:..""k o .... t ~ mo. ~i., trute court , ur.<.~or pr ovisions 
of s octio1 .. 22 , su.J:o'ra, tr.L<. judg(, o .• : the maf_;istr{...to court is 
autrorizoc.l 1011 tiun hiJ 'isc1·etion to ro.ise the salary of such 
cler, i n accordance thel'ewi th. 

Conclu:.>lon . 

'!_lhere fo ... ~ , ..1.. t :.s '.; ~ op.:.u:ton o:!' vul.J <.:lop u....~t-u~nt ti..at .i.-~.' 
i;ho assos::: cd vnluntlon o1 a cuunty .:.s .z,o.l.sod , t..n.C: s uch h i gher 
valuat i on aut..wr ... zoJ d.i'l inc-~.-.ease l n tt'LO sL.al"Y of t he c l erk 
of the ma~.:.3trate court , s~ch salary nay be incrca~ed in ac­
cordance tli t 1 tho La\'IO of Hlocouri , 1 945, po. ;c 765 , Section 
22 , upon t~-.t .. .'inal a ction o: tLe proper au thori ti.co i n placing 
the a.sses!)od valuat.:.on of s ... wh count;, o.t u higher l e ve l . 

APPROVED: 

J . "':: . TAY Gl1 ?fZ, 
Attor ney ~ene1al l hJ 

DD: ml 

Re~~cctfully suomlt toa, 

,P.:v Iu '"H'""'L1 ~ Y 
Jl.S~i s tu.nt H"Ctorncy wnerul. 


