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TAXATION 0? ACCOUNTS OF ll) ~t is mandatory unde.~.· H.B. 407, 64th General 
CREDIT UNIONS , H. B. 407, Assembly, Laws Mo . 1947, page 236 , for credit 
64th GENERAL ASSEMBLY : unions to file tax returns on calendar year basis . 

(2) Tax is to be computed on basis of dividends 
TAX RETURNS : accruing at the end of the fiscal year occurring 

in the preceding calendar year . (3) Said H. B. 
407 is unconstitutional , in so far as it provides 
for a 1947 tax based upon dividends declared on 
Sept• 30, 1946 , which last mentioned date was 
prior to July 1, 1947, the effective date of said 
H. B. , but is constitutional as to taxes for 1948 
and succeeding years . 

February 5, 1~4d r I I ED 

Honorable Haskel l Holman , ~uperviDor 
Income Tax Unit 
Division of ~ollecc on 
De;>C;~.rtment of t~evenue 
Jefferson 0ity, ki~so~ri 

/J-1 

o are i n receipt of your lett er of recent date , in which 
you request a written opinion of this de"'B.rt,ilent . Your letter 
i s as 1 ollo ~-1 s : 

~It i s requesteQ that you furnish this 
departuent ~lth a written opinion stating 
w.tl..;t.nt.r or not i t it. 1.tandat.ory for Cr edit 
Unions in tne St~te of lds souri t o file 
tax returns on tne calendar year basis 
under rlo use Bill 407 us passed by the 64th 
General ~ssembly . ,, 

.e have supvlementary verba l informat ion fro~ you to the 
effect th.;.t the 'luesti on is u1t;t ltex- it is mand&tory th t t !le 
r et urn be baSed On the c~lcnd~r JCar a S distinguis~ed fro~ t~e 
f i scal year , ~nd that you ~ oul~ li ~e for t ne opinion to cover 
i n a eenera l way t1c metnod of computation of the t ax and «lso 
t.1e constitutionality of t11c act in so far as i t provi des for 
a 1947 tax . 

I ll o..r<.' cr to ilrrive at an answer to t hes e questions pre.­
oented , i t is necessary to consid r do~be Bill l o . 407 in t ht 
l i ght )f other sections of t.1e ~reo.it Uni on tn.w . ~ectton 5527 , 
a . ~ . o . 1939, contai ns t no follouinu provision: . 

"The crt.;uit ur.ion f i vca l year $hall .nd at 
t h e cl obe of busines~ on t ho thirty-first 
day of ~eccmbcr . * * ~ 

Under this sect i on , tncrefore , the fiscal year coincided 
entirol; vli 1-.tl t he calenCl""r ye<.lr . !l'u is oc.ction ~as i• f ull force 
atu effect until re: ~~led by an cct of tne Legisla ture a 1 pr oved 
I~ay 14, 1 /45. This last mention~d a ct .na ct cd ~ new Section 5~27 
in lieu of t .c section last ~bo ~ e cuotod , n 1ich new section con­
tains the follo\ inL lan a ge ( ~c cion /5527 , Laws of l i ssouri , 1945 , 
pac;e 692 ): 
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"The credit union f iscal year shall end 
at the close of busi'ness on the thirtieth 
day of September . * ='.: *n 

Section 5538, R.s . Mo . 1939 , which section has never been 
repealed , contains the following language: 

~At the close of the fiscal year a credit 
union ~y decl are a dividend from the net 
earnings . ,.,. * *" 

Section 5542 , R.s .. l~ro . 1939, provides as follows : 

"All parties holding stack or shares as 
owners or ip trust in any credit union in 
t hi s state * * * shall be required to give 
a just and true list of the same to the 
assessor, with the actual ca·sh value of 
each share on the first day of June of each 
year , dOd the tax shall be levied upon such 
shares, and collected from such holder or 
depositor of the same, as taxes on other 
personal property; ; * *' 

House Bill No . 407 , now under consideration, repeals this 
l ast menti oned Section 5542 and enacts a new ~ection . 5542 in lieu 
thereof . Section 8 of this new section, being Section 8 of House 
Bill rio . 407 , provides as follm1s: 

"This act shall constitute a classification 
of accounts of credit unions as intangible 
property, and the annual tax i mposed hereby 
upon ~he dividends declared and credited to 
an account , which shall be t he annual yield 
from such account , shall be i n lieu of a~l 
general property taxes upon their intangible 
property . " 

The above mentioned act of May 14, 1945 , which~ as afore­
said, fixed the end of the credit union fiscal year a t the close 
of business on September 30th, having no emergency clause , had 
not become effective at the close of business on December 31, 
1945, the time when according to the old Section 5527 , d . S. ~o . 
1939, the fiscal year of 1945 should enQ, and accordingly the 
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fi~cal year of 1946 commenced i mmedi a tely thereaft er, or , to be 
more explicit, at the close of busi~ss on December 31, 1945. 
Ho\,eV6r , the sa id act of l·laY 14, 1945 , h~d . become effective 
before t .ae close of busi ness on ~eptember 30, 1946, the time 
f ixed thereby for the endin& of the·credit union fiscal yea r , 
and accordin~ly t he credit union fiscal year of 1946, which had 
started at t ne close of business on Uece~ber 31, 1945 , ended at 
t he close of business on beptember 30 , 1946 , covering only a 
nine months ' perioa . 

Having. t his background i n 1nind , we come to a consideration 
of House Bill do . 407 , Laws of ~fi ssouri 1947, Vol . I, pare 236 , 
in ita entiraty. It i s clearly auparent that t he 8encral ob­
jective of this House Bill l~o . 407, new ~ection 5542, was the 
r epeal of old ..,)ect ion 5542 , • • J . l·.o . l.t39 , providing for a 
personal property tax on t 11 shares of stock i n credit unions 
and tnc enactllient of a Jrovision for a t ax o~ the t axabl e por­
tion of t he uividends e~rned bJ sai n shares . ~· indicated by 
~action 8 of said a ct above quoted , t ne new act cl assifies 
a ccounts of cr·cdi t unions c:... $ intant~ible property. 

~ection 3 of the a ct i mposeb on each person holding an 
account in a credit union an annual tJ.X of t ll o percent of . 
tna t axabl portion oi tne di viucnd declared anu credited to 
t he account of tnat per son n!!! ~ precedinr ~· " (Under­
scorint o~s . ) .e QUst first deter~inc what the t erm "in 
the preccdin~ year " means a s usco by sa i d Section 3. ue are 
of the opin.Lon taa t t he term " in t.~1e prcccdinc; year " m{.ans 
in the preceu:ing c.al endar ye...tr , because we believe it to be a 
well rt:cognized principle of sta tutory construction that when 
a term is useQ in a st~tute , and the teru. i ~ not l~ited by 
s ome qualifyi lt{!; wora or term, ther e is a presumption that the 
commonly accew~cd meanjnc of t ne En~lish usea i s intended by 
t he stututc , uLu ~1c . are o~ the op1nion th&t the commonly accepted 
mcaninc of the t erm "year" i s calendar year . 

If t .1c term "in the preceding year" means i n the precedi ng 
ca lendar year, as \-te believe it <:toes , then t ... 1e tax th.1t was in­
t enued to b6 pdyable on or before Decemb~r 15, 1947 , as provided 
in Sect ion 4 of House Dill No . 407 in the follov:ing l anguage , 
"for the yea r 1947 thi s t ax shall be payabl e to the ~irector of 
Kevenue on or beioro uecember 15 , " is a t ax of two per cent on 
t he t axabl 6 ... ottion of tne divi aend declare~ i n 194o. Tha t 
divi dend was aecl ur eu in accordance with the above quoted Section 
5538, d . J . I o . 1939, Qn ueptembcr 30, 1946 ~ 

' 
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Holding as we oo, that ttlo f orecoinr i s the meaning o£ the 
term uin the preceding yea r , " we must look agai n tt> Section 3 of 
said House Bill for light as to how the taxable r ortion of such 
dividend sha ll be arrived at. Uron t!lis letter ~ubject , said 
.lOCtion 3 of said House Bill l,o . 407 provides a s follous : 

">~ -n * The taxable portion of such di videnda 
shall be that proporti on thereof \'lhich shall 
equal tne proportion of the eros~ i ncome of 
such credit union for the dividend Tear de­
rived fro,;s. its intan'-' ible ~ro,!'orty otner 
than obligations of or ruaranteed by the 
United ~tates) to its entire gross i ncome . " 
(Under scoring ours . ) 

ue believe it to be obvious t hat t he t erm "dividend l ear ," 
as used by the stat ute in the l ast above uote~ portion, 1n so 
far as the t c.1x intt:nued to he payable on or before Jcce::nbcr 15 , 
1947 , is concerned , means t he f i scal year bcginninc at the close 
of bu~iness on December 31, 1945 , and ending at the close of 
business on J pte .ber 30 , 194o. e believe t~is forth& r~ason 
that , as abo {e set forth, Jection 5527 , Laws of Mi ssouri 1945 , 
a t pace 692 , proy i des th~t the credit union fi scdl year shall 
end at the close of business on t he 30th duy of ueptembef , and 
tha t bection .5538, ,t . v . L.o . 1939 , .-rovides , in substance , that a 
divi dend f rom tne net earnin~s may be declared at the close of 
the fisca l y...ar . 

If it be true then th.1t the term "diviaend year, " as used 
by ~ection 3 of said House Bill I~o . 407, is synonymous wi th the 
tcru "fi scal year," as used in Section 5;27, Laws of l .i- ... ouri 
1945, c.efining tne credit union fiscal yc.ar , which in our opin­
ion i s true , it is appar ent t hat the "dividend yearn referred 
to in tnat porti on of uection J of I ouse Bill I•O . 407 outlining 
tho method of computing tne taxable portion of the dividends 
upon wnich the tax was ihtended to ue pai d on or before December 
15 , 1~47 , is the same as that fiscal year whicn begal , as provided 
by Section 5527 , R •• to . 1939, at the clos e of business on 
Uecember 31 , 1945, ana extend~d , as provi aed by Section 5527, Laws 
of td ssouri 1945 , page 692 , to and including September JO , 1946. 

zCCOrdi nt;ly t ne i ntended met aod of CO...lpUtinc; t he tax intended 
to be payable on lJecember 15 , 1947, ls to com;>ute two per cent of 
that proportion of the total aividcuds declareo on ~eptember 30 , 
1S4o, by tne cr euit union which shall equal t he proportion of the 
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ero~s inco~e of the credit union from the close o£ business on 
~bcember 31 , 1~45 , to t ho close of busin~~~ on ~e >tember 30, 
194u , deriv d fro.1 its int angi bl e property (other t han oblira­
tions of or guarant .. d by the Uni ted St ates ) to its entire r~ross 
income for tha t period of ti~e . 

e ar e furtnc.r o~~ t he Ol'Ji nion t hat t he n.et hod of CO!:H utution 
provi ded by t his ~ct. .for c.et~r inin~ the t ax puy<Able on or befor e 
ueccmbcr 15, l 94S , und succeedi ne years is the sa .e a s that out­
lined above for tnc 1947 t nx , ~ith the exception t nat t he comr u­
t c tion in th~se succeeding years is to be ~~de or t ,e basis of 
civi le us aecJ.ared for a full tt~clve L.Onths ' f i s<:al year ending 
on th{;, .;C.th of ..;eptember of t He cal em.A<: .. r year prccedin the year 
in which the tax is payabl e . 

e beli eve t,a t our o~ition to the effect that i he above 
quoted worcs "in t ,e prE;c~uit .. f ycartt applies t o the prece~in& 
calendar year inste ... a of t.UG recc in, . .i'iscal year is su ~orted 
by the l an ar;e of ~JCCtiou G of ~.:lid Hou&e Bi ll No . 407 , lJhich 
is as followFJ: 

"If the gross i ncone o£ · cr e:dit union i s 
derived fro business c 1~i-d on both ~it~­
in «nu witnout this stutL , th ) credit union , 
i n cor ~.~utin , t he t o.x , may tak.~ credit .L'or the 
aggre0~te ru oun~ of tax~s (other than ~ 
valore taxes OlJ .~.·eal e3tate dnd tangi bl e 
personal ~roperty) ana ~xcis s actual ly pa i d 
to such forei lJ .. l st~te or stat e& i n the caltm­
dar year auri~c which the d i ~ ic~nds a re 
ere i t od; but the ~mount of such credi t sh(.dl 
not cxce d t.wt pr opo4tion of the tota l of the 
t axes o~n~r~ise payaole hereunder which e u l s 
t he pro"" or tion tnat the ( ros s incot. e of such 
credit union for ~uch year aerived frQm a soets 
or business i n a foreit n state or st t es bears 
to i ts entire gross i nco e for such year . " 

.o co. nu.cnt wi th reference to the l angunt. o l.:&St above r'lUOtt:.a 
that, if tht. term "irt t llc. precedint year " used in uection 3 \ere 
construca, in so f u.r ab the ta>. intcru. ... ed to oe .ly..tbl e on or 
before ~ec~~b~r 1) , 19L 7 , is concern~d , to mean in tne fisca l year 
enaint; o.~epte-,bcr 30 , 1<14 7, t.nis secti on would be unl/Orka.bl e bo­
c~use , unQcr that construc~ion , th( credit univn coul d not t ake 
creait for any t ax 11ai u to a forcil"n t::.tate in tlll1t portion of the 
ca l endar year of 1947 which extended beyon~ t e credit union 
£isca l ye<J.r whlch c.nded on Septeu.be r 30, 1.9~6 ; but, if sa id term 
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"in the preceding year " is construed , in so far ~s the tax 
intended to be payable on or before December 15, 1947 , is 
concerned, as we construe it to mean the calen~ar year of 
1946, then said Section 6 of said Rouse rlill would be workable , 
if not other isc objectionable , because taxes pai d to a foreiLn 
sta te or states in that year ~ere ascertainable in 1947 at the 
time when tne return was intended to be made . 

e now coJna to a consideration of t he question as to 
whether a 1947 tax, b~sed upon dividends decl ared a t the end 
of a poriod ~rior to July 1 , 1947, the effective uate of said ' 
Hou~e Dill Io . 4v7, as ~rovidcd for by said a~use Bill, is 
collecti .... le , or , to be .. ore specific , whetller said House rlill 
l4o . 407 ls constitutional , in so f ar as it provides for taxes 
based upon such dividends Jo decl ared at a time prior to the 
effective date of the act . ith reference .to this question , we 
are of the opinion that said House .r.~ill 1fo . 407 is unconstitu­
tional , i n so fur as i t pertains to the tax intended t o be · 
collected in 1947 ~n~ intended to be based on dividends declared 
at t ne close of tt.e fiscal year which ended on $epteEtber 30, 194o, 
because of the provision of t~e Constitution "that no ex post 
facto l aw , nor l~\1 i~pairing t he obligation· of contracts , or 
retrosoective in its operation * * * can oe enacted. •• Constitu­
tion of ~ds ouri 1945 , ~>.r.t~clc I, ~ection 13. !14 this connection, 
we call attention to tl,e opin on in the ca5e /of Fir5t Nat . Bank 
of 3t . uosc~~ et Ql. v . buchanan County et al., 205 s . .• (2d) 726, 
which is a case construin~ the "Bclnk Tax Act , " L:tws of l .i soouri 
194!> , pae;e 1921 . In t~lis case , the said Dank Tax ct was ef.fect­
tve on July 1, 1946, an.a it . .->rovided that for tno oeriod in the 
t axabl e year of 194o between July 1, 1946, tne effective da te of 
t11e act, ana t.hc end of the calendar year t. 1e tax shall be measured 
by tne taxpaJer ' s net i nco-e for the ca l endar year of 1945 . The 
court, in discussing the question of t1e constitutionality of this 
portion of tue bank Tax Act, used the follolfing languace: 

n* *~ The Constitution of 1 i ssouri , the old 
~s well us the new, unlike most constitutions 
(annotations 11 n. L •• 518; 109 . L. li . 523 ; 
118 . L. tl . 1153) provides ' That no ex T>Ost 
facto law, nor l a.w i mpairing the obligation 
of contracts , 2£ rctros ~cctive !U !l! onora­
tion, ll * can be enacted. f Const . r..o . 
!%';, ~~t . 1-;--:Je'C:' 13. The f>cheJule docs 
no.~ inalcate that any exce. tion to this I ra­
vision of the Bill of ~ights w s intended .by 
the Constitution or contemplated in th Gen­
er al .ssembly's effectuating t he new tax 

' 
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pattern. Even thouLh a tax to be asse~sed 
and collected in one year on the income of 
~ne r reee<iing year 'is a tax for the year 
of its coll ection, and not f'or the year in 
which the income was received' (61 c.J. , 
~ec . 2331, p~ 1581) , the tax i mposed by the 
Bank Tax ACt, hm;ever it is viewea , is 
retrospective in its operation and coul d 
not be effeet ive in the circumstances of 
this case anu in any event prior to July 1 , 
1946. * ·- *" 

~OI.CLU.::>ION 

;mi le \•1e are of the opinion that the aforesaid House Dill 
No . 407 is unconstit utional, in so far as its pr ovi sions .for the 
1947 tax are concerned, we are of the further opi nion that i t is 
constitutional, in so f'ar as its provisions for taxes for the 
year of 1~4g and succeeding years are concerned, ana we are of 
the opinion -t hat returns for those years s11ould be filed on the 
calendar year basis, and tnat the computation should be based 
upon dividends declared on that date 1~ the .preceding caleQdar 
year marked by the en~ of the fiscal year ending in said calendar 
year , which date is ~eptember 30th of each year . 

Respectfully submitted, 

Srti lluL J.:!. . li:ISO~ 
AFPROVED: Assistant Attorney General 

~h .h : Lli 


