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Southeast Missourli State College
cape Girardeau, Mlssourl

Attention: liiss Nargeret farger, '

sentlemens

Secretary

T™his 1s in reply to your letter of recent date requesting
the opinion of  this department, and reading, in part, as follows:

"At a meetinz of the Foard of Regents of
the Southeast iMissouri State College held
on Wednesday, June 16, 1948, upon motion
of Judge I. R. Kelso, seconded by lir,
fussell L. Dearmont, the following motion
was adopted:

"1That the Secretary of the Board be and
she 1s hereby directed to communicate
with the Attorney-General of the State
of Wisscuri outlining the facts relative
to the death of members of the Board and
the appointment of theilr successors and
ask the question as to whether under the
State the Board should elect a president
and other officers at this time under the
above fact or whether the vice preslident
and other officers of the organization shall
- continue to the end of the terms for which
the new members were appointed,?

"rhe essential facts are as follows: On

April 7, 1948 Congressman Orville Zimmerman,

of Kennett, Missouri, a member of the Board

of Regents, term to expire January 1, 1949,
died; and on April 8, 1948 Honorable Ralph =,
Balley, of Sikeston, Missouri, a member of
the Board of Regents, term to expire January 1,
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1985, also died, At the meeting of the
Board of Regents of the Southeast lissourl
State College held June 16, 1942, Honorable
Russell L. Dearmont, of St. Louls, lMissouri,
. preseénted his commission from Governor
~ Phil ¥, Donnelly as successor to Congressman
Orville Zimmerman and Honorable C. D.
Matthews, 3rd, of Sikeston, liissouri, pre~
sented his commission from Governor Phil M.
Donnelly as successor to the Honorable
Ralph E, Balley. The Honorable Ralph .
Bailey was President of the Board of Regents.
The Honorable I'red A, Groves, of Cape
Girardeau, Misscuri, is Vice President of
the Board, The blennial organlzation of
the Board was effected at its spring meeting
in 1947, The normal time for the election
of officers would be the spring of 1949,"

lembers of the Board of Regents of the Southeast liissouri
State College at Cape Girardeau, Mlssourl, are appointed in
the following manner, as provided by Sectlon 10755, Laws of
Missouri, 1945, page 1684:

"Lvery two years durlng a regular session
of the general assembly, the governor shall,
by and with the advice and consent of the
senate, appoint two regents Tor each col-
lege, and whenever a vacancy occurs in either
of sald boards by death, resignation, re-
moval from the district or by operation of
law or otherwise, the governor shall, in a
like menner immediately appoint some come
petent person to fill such vacancy, and
communicate his action thereon to the senate
at the next session of the general assembly
thereafter., The person so appointed shall
hold his office subject to the confirmation
of the senate, for the unexplred term:
Provided, that not more thun three of said

s excluding the state commissioner of
education shall belong to the same political
party.

said board 1s composed of seven mamhera (Section 10754,
Laws of Hlssouri, 1945, page 1684 ) who hold office for ternd
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of six years (Section 10756, R, S. Mo, 1939), and 1s organized
by the selection of certain officers, among which are Preslident
and Vice President (Section 10767, R. 3, Mo, 1939). Provision
for the time and manner of selecting offlicers of the board 1s
made in Section 10769, R. S. Mo, 1939, which 1s as followsg

"A meeting of each board of regents shall

be called by the preslident thereof at the
earliest convenient time and place followe
ing the appointment of new members in any
blennlial period for the purpose of selecting
officers for the ensuing blennial period
and the transaction of such business as may
be regularly presented and as the board may
direct, The board at 1ts first meeting
shall fix the date of the next annual meet=
ing; adjourned meetings may be held at such
times and places as may be determined at any
previous meeting., Upon the written request
of any two members of the board, or at the
request of the feculty, signed by the presi-
dent or vice-president and certified by the
secretary thereof, the president of the
board shall call a meeting, and the secre=-
tary shall notify each member of the board
of such called meeting, and the object or
objects thereof, and no other business shall
be transacted at such meeting unless all
members of the board are present and con-
sent thereto. ¥ach member of the board
shall receive as full compensation for his
services six cents per mile for each mile
necessarily traveled in golng to and from
each meeting of the board and the actual
expenses incurred during his attendance at
the same, to be pald out of the contingent
fund of the college."

Your attention is directed to the first part of Section
10759, supra, which provides that a meeting of each board of
regents shall be called by the president thereof at the earliest
convenient time and place following the appointment of new members
in any blennial periocd for the purpose of 'selecting officers for
the ensulng blennial period, /e believe this provision contem=
plates the selection of the officers of sald board only once during
the biennial perliod. In reaching this conclusion, we have cone
sidered the well-settled rules of construction in effect in this
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state and have attempted to ascertain the intent of the Legislature
in enacting said provision, placing the plain meaning on the lan=-
guage in view of promoting that intention, A primary rule of
constructicn of a statute 1s to ascertain from the language used
the intent of the lawmakers and to put upon the language ita plain
and rational meaning in order to promote the object and purpose

of the statute, Turner v, Kansas City, 191 s, W, (2d) 612, 1l.c.
6173 Donnelly Garment Co, V. Keitel, 193 s, w. (2d) 677, l.c. 5813
Cumuins v, Kansas (ity Public Service Comm,, 66 S. W. (2d) 920,
l.c. 925,

The time for the selection of said officers is limited to
a specific meeting of the board in the blennial period, i.e,.,
thet meeting called following the appointment of new members,
"New members,™ as used in this instance, can refer only to members
who have been appointed in a biennial period in the place of those
members whose terms have expired by operation of law, This is
clearly indicated by the use of the plural "members" in Section
10769, supra, and by construing that section in relation with the
other related sections., An evident purpose of said provision is
to furnish incoming members of sald board, who are replacing
those members whose terms have expired, a voioo in the organiza-
tion of said board,

To hold that the Board of Regents must roorganino and
aeloct new officers every time a new member is appointed to fill
a vacancy, octher than one created by operation of law because
of an expired term, would result in an unreasonable and absurd
interpretation of the law., If such were the case, every time
a member dled, resigned or moved from the dlstrict the board
would be required to reorganize and select new officers, for
example, if one none-officer member of the board dled, reorganie-
zation would nevertheless be required even though it would serve
no purpose., A statute should not be construed in a way to make
it unreasonable or to lead to absurd results if it can be given
a reasonable construction. State v. Public Service Commlssion,
34 s.l.vb (2d4) 486, 1l.c. 489; State v, Irvine, 72 S. W. (24) 96,
l.,c, 100,

We cannot assume that such further reorganization of the
board and selection of new officers 1s necessary or required
in the absence of an indication in the terms of the law that the
Leglslature intended such a purpose. Wabash R. R. Co. V. United
States, 178 Fed, 5, 101 C.C.A, 133,
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Conclusion,

In view of the foregoing, 1t 1s the opinion of this depart-:
ment that the Board of Regents of the Southeast Missouri State
College in Cape (irardeau, Missouri, should not reorganize at this
time and select new officders, but that the Vice Presldent should
serve as presliding officer of sald Board of Regents durinz the
remainder of the current blennial period.

- Respectfully submitted,

DAVID DONNWLLY
Asslstant Attorney General
APPROVEDs v

Jo B, TAYLOR
Attorney General qi
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