
STATE COLI "?GES: Vice President of Board of Fegents should,.._. 
serve remainder of biennium upon death of 

BOARD OF REGENTS: President . I 

j 

August 6 , 1949 

Eonre of ~agents 
Southeast 'i ssouri ~tate College 
cape ~irardeau, ~issouri 

Gentleoon: 

Attention: Uiss r argaret Harger, 
Secretary 

~his is in reply to your l etter of recent d~te requesting 
t he opi nion of· this depa.rt.lont , and readln ~ , in part , as follows: 

"At a meetin~ o:: the Eoard o~ '1e;;ents of 
the Southeast i~sour1 State College hold 
on ednesday, June 16 , 1948 , upon notion 
of Judge I . R. I'""els o , seconded by f r . 

us sell L . earmont , tho follo~·1ing motion 
wa~ adopted: · 

" •That the Secretary o!' the '""oard be and 
s he is hereby directed to co~unicato 
with tho Attorney- General of the State 
of ·1ssouri outlinin the facts relative 
to the death of meniJers of the "oard and 
the appointnent of their suc~essors and 
ask the quost.:.on as to whether under the · 
State the noard should elect a president 
and other officers at this time under the 
above fact or whether the vico president 
and other off:cers of tho organization shall 
continue to th6 end of tho terms for which 
the new members wore appointed . • 

" 'rhe essential facts are as follows: On 
April 7 , 1948 Co~ressman Orville tl ~erma.n, 
of Kennett , Missouri , a member of the Board 
of Regents , term to expire January l , 1 949 , 
d~ed ; and on April a, 1948 onorablo Ralph • 
Bailey, of Sikeston, ~issouri , a member of 
t he Board o£ Regents , term to expire J anuary 1, 
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1953 , also died. At t ho meetin3 of the 
Board of Regents of t he aoutheas.t I1issouri 
State Collec e held June 16 , 194° , Hono~able 
Russell L. Dearmont, of St . Louis , u1ssour1, 
presented his commission from Governor 
Phil M. Donnelly as successor to .Congressman 
Orville Zimmerman ~nd Honorabl e c. D. 
t!atthews , 3rd, of Sikeston, H1ssour1, pre­
sented his corr..rois sion from Governor PhiJ: u. 
Donnell y as successor to t he Honorable 
Ral ph E. Eailey. The Honorabl e i1alph ~ ... 
"'ai l ey \Yas Pre51dent of the Board of "agents . 
The Honorable Fred A. Groves , of Cape 
Girardeau, Uissouri, is Vice President of 
the Board. The biennial organization of 
the Board was effected at its sprin3 meeting 
in 1947 . The normal time for tho election 
of officers would be the spring of l949 . u 

~~embers of tho Board of Re.;ents of the ~.,outhoaat issouri 
State College at Cape Girardeau, r:iosouri , are appointed in 
tho following manner , as provided by Section 10755, Laws of 
Hi s souri , 1945 , pa~e 1684: 

"Every t\vo years durinr; a regular session 
of the genoral assembly, . tho governor shall , 
by and with the advice and consent of the 
senate , appoint two regents for each col - . 
l e0e , and whenever a vacancy occurs in either 
of said boards by daath, resicnation, re­
moval from the district or by operation of 
law or otherwise , the governor shall , in a 
like manner immediately appoint some com­
potent porson to fill such vacancy, and 
communicate his action thereon to the senate 
at t he next session of the 3eneral assembly 
thereafter . The person so appointed shall 
hold his offi ce subject to the confirmation 
of t he senate , f or the unexpired term: 
Providod , that not more than throe of said 
board , excludin3 the state . cmmnissioner of 
education shall belon~ to tho same political 
party. " 

Said board is composed of sovon members ( :Jection 10754, 
Laws of ,i s souri, 1~45 , pa.6e 1684} who hold o"'fice for terms 
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of six years ( ('.>octlon 10'756, R. ::l . t.to . 1939 ), and is organized 
by the selection of certain officers , among which aro President 
and Vice ?resident ( C" ection 10757 , n. S. ~fo . 1939 ). Provision 
for the time and manner of selecting officers of the 1oarti is 
made in section 10759, R. s . Uo . 1939 , which is as follows : 

"A mooting of each board of regents shall 
be called by the presiuent thereof at the 
earliest convenient time and place follow· 
ing the appointment of new members in any 
biennial period for tho purpose of selecting 
officers for the ensuing biennial period 
and the transaction of such business as may 
be re3ularly presented and as the board may 
direct . The board at its first meeting 
shall fix the date o: the next annu1l meet ­
ing; adjourned meotinJ s may be held at such 
times and places as may be determined at any 
previous meeting . Upon the written request 
of any two members of t he board , or at the 
request o~ the faculty, si~ned by the presi­
dent or vice- president and certified by the 
secretarl thereof , the president o~ the 
board shall call a moetin~ , and tho secre­
tary shall notify each mem er or the board 
of such called meetinv , and tho ooject or 
objects thereof , and no other business shall 
be tranBacted at such meeting unless all 
members of the board ~re present and con­
sent thereto . rach member of the board 
shall receive as full compensation for his 
services six cents per mile for each mile 
necessarily traveled in going to and from 
each meeting of the board and the actual 
expenses incurred during his attendance at 
the same , to be paid out of the contingent 
fund of the col·lege . " 

Your attention is directed to the first part of Section 
10750, supra , which provides that a meetinJ of each board of 
regents shall be called by the president thereof at the earliest 
convenient time and placo followin ~ tne appointment of new members 
in any biennial period for the purpose of ·selectiOG officers for 
t he ensuinc biennial period. 'e believe this provision contem­
plates t he oolection of ~he officers of said board only once during 
the biennial period. In reach!~ this conclusion, we have con­
sidered t he well - settled rules of construction in effect in this 
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state and have attempted to nscertain the intent of the Legislature 
in enacting said provision, placing the plain meaning on the lan­
c;;uage in view of promoting that intention. A primary rule of 
construct1cn of a statute is to ascertain from the language used 
the intent of the lawmakers and to put upon the language its plain 
and rational ~eaning in order to promote the ob ject. and purpose 
of the statuto . TUrner v ,. Kansas City, 191 s . . (2d) 612 , l . c . 
617; Donnell y Garment co . v . Keitel , 193 s . . (2d) 577 , l . c . 581 ; 
Cwnmins v . Kansas p:t ty Public Service Co.mm., 66 s . \1 . (2d) 920, 
l . c . 925 . 

The time for the selection of said officers is li~ted to 
a specific meeting of the board in tho oiennial period, i . e . , 
tn1t meetin; called following tho appointment of new members . 
"1 ew membero , " ao used in this insta:-1ce , can refer only to :ntombers 
w o have been appointed in a biennial period in the place of those 
members whoso terms have expired by operation of law. Thi s is 
clearly indicated by the use of the plural "members" in Section 
10759, supra , and by construing that s ection in relation with the 
ot~er related sections . An evident purpose o~ said provision is 
to furnish 1incoming members of said board, who are replacing 
those members whose terms have expired , a voice in the organiza-
tion of said board. • . 

To hold that the Board of Regents must reorganize and 
select new officers every timo a ne. member is appointed to fill 
a vacancy, other than o~e created by operation of_law becauoe 
of an expired term, would result in an unreasonable and absurd 
interpretation of t he law. If such ere the case , every time 
a member died, -resigned or moved from the district the board 
would be require.d to reor.;;anize and select new officers , for 
exampl e , if one non- officer membor of the board died , reorGani ­
zation would nevertheless po required even though it woul d serve 
no purpose . A statute shoulci not be construed in a way to ~:1alro 
it unreasonable or to lead to absurd result~ i f it can bo given 
a reasonable construction. State v . publ ic Service Co.~Jisslon, 
34 s . ~ . (2d) 486 , l . c . 489; State v . Irvine• 72 S . • (2~) 96 , 
l . c . ~oo . 

We cannot assume that such further reorganization of the 
board and selection of new officers is necessary or required 
in tho absence of an indication in the terL1S of the law that the 
Legislature intended such a purpooe . Wabash u • Co . v . United 
States , 170 Fed . 5 1 101 C. C. A. 133 . 
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Concl usion. 

I n view of the forego i ng , it i s the opinion of this depart­
ment that the Board of Regents of the Southeast Missouri State 
College in Cape Girardeau, Ui osouri , should not reorganize at this 
time and select new officers , but that the Vice President should 
serve as presiding officer of said Board of Regents durlns the 
remainder of the current biennial perio~. 

APPROVED: 

J . -s . TAYLOR c::f~ 
Attorney Gener9:1 I .V 

DD:ml 

·Respectfull y suboitted, 

DAVI T" D0 lU:rr.LL Y 
~ssistant Attorney Genoral 


