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LIQ.1j0,, 'Ja'tt>J : Sec . 4992 , R . S . Mo . 1-939 . ::..,oplies to the provisions 
of Art . 2 , Chap . 32 i~ exlstence at the time said 
Sec . was enacted, anu ~lso applies to any orovi­
sion of Art . 2 , Chapter 32 , enacted by the Legi s ­
lature since the time of its enactment . 

FILED 
April 28 , 1948 c37 

Honoro.b l o Leo J . Harned 
Prosecuti ng .tittorney 
Pettis Lounty 
Sodal ia, ~ssouri 

Doar Mr . Harned : 

Your opinion request of recent date reads as 
fo llows: 

"Will you pl ease inform me whether 
or not ~ection 4992 , 1 .s . Mi ssouri , 
1939, of the Li quor Laws of ltissouri, 
applies t o liquor laws passed by the 
Legislature after this a ct was pass ­
ed , or does the ordinary misdemeanor 
penalty appl y . 

"I woul d a ppreciate your opinion at 
your earliest conveni ence . " 

. 
Section 4932 , t\ • .3 . Mo . 1939, is contained in 

Article 2 , Chapter 32, .n . &. Mo . 1939 , entitled "Non­
intoxico.ting Beer Laws" . 

Secti on 4932, s upra , was enacted, Laws of 
Mis souri, 1935, page 395, as Section l 3139z- 20·. Sai d 
<>o ction is as f ollows : 

"Any person viol a t i ng any of the pro­
visions of this o.rti cle s hall be deem­
ed gu ilty of a mdsdemeanor , except 
where the punishment is specificD.lly 
prescribed by this article , and s hall 
be punished by i mprisonment in the 
county jail !.'or a term of not more than 
one year , or by a f ine of not l e ss than 
fifty dollars { 50 . 00 ) nor more than 
one thousand dollars ( 1l , ooo . oo ) or by 
both such fine and jail sentence . " 
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This Section s pecifically provide s that a vio ­
l ati on of any of the provisions or Article 2 , Chapter 
52, where no specific penalty is imposed, shall be con­
sidered a miscemeanor and punished 1n the manner as pro­
vided therein. We deem it well to point ,out that in Laws 
of Mis souri, 1933 , there was enacted by the Legislature, 
page 264, Section 13139y, a provision providing that : 
"Any person convicted of the viola tion of .any provision 
of t h is article, the violation of which is by t h is ar­
ticl e defined as a misdemeanor, and for which no specific 
punishment is in t h is article provided, shall upon convic­
tion thereof be punished as otherwise provided by l aw, · 
~~- * *" . This Section was repealed by the re-enacting Act 
of 1939, Laws of Missouri, 1939 , page 824 1 Section 13139y, 
and is now sho\vn in the Revised Statutes of Missouri, 1939 , 
as Section 4974, and reads , 1n part , as fo llows : 

"Any violation of any of the provisions 
of this article not otherwise defined , 
shall be a misdemeap.or , and any person 
gu~lty of violating any of said provi­
sions, and for which violation no other 
penalty is by this article imposed, 
shall , upon ~onviction thereof be ad­
judged guilty of a misdemem or and pun­
ished by a fine ot not lass than Fifty 
( ~50 .00) Doll ars, nor more than one 
Thousand ( ~1,000.00) Dollars, or by 
imprisonment in the county jail for a 
term not exceeding one year , or by 
both such fine and jail sentence . i<- -IE- *" . · 

I t is obvious that the two sections of the Missouri 
Statutes, Section 4992 , supra, and the above quoted part of 
Section 4974, aro identical in purpose and content • 

• There are many provisions in Article 2, Chapter 32, 
R.s . Mo . 1939 1 which provi de a specif ic penal ty for a vio­
lation .. of said Section, such as: the penalty f or evading 
the permit or inspection f ee , Secti9n 4971, H.s . Mo . 1939 ; 
the penalty for unlawful sal e or use of stamps, Section 4969 , 
R. s . Mo . 1939 . Many provisions of Article 2, Chapter 32, R.S . 
Mo . 1939 , do not provi c;le a specific penalty: for example, 
Section 4963, R. s. Mo . 1939 , provides how beer shall be sold 
but establishes no penalty for a violation of said Section; 
Section 4980, R. S. Mo. 1939, makes it unlawful to use mater­
i a l s other tr!!ln those named in the Section in the manufacture 
of beer, but provides no specif ic penalty for the violation 
of said Section. 
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Support for tho reasoning outlined above is f ound 
in the case of State vs . Cox, 234 Mo . 605 . -fuile it is 
true that this case is not concerned with the Liquor Con­
trol Act , it does denote what we believe to be the proper 
l egal principle. In that case the defendant wns found 
guilty of obstructing a police officer in the dischar ge 
of his official duty as prohibi ted by ~action 4363, R. s . 
Mo. 1909 . The defendant was convicted and appealed to the 
Supreme Court . One of the contenti ons raised by the de­
fendant was thut Section 4363, R . ~ . Mo . 1909, prohibiting 
the obstruction of officers in the discharge of their of­
ficial duties could not apply to an officer seeking to 
enforce the primary el ection law because such primary l aw 
was enacted subsequent to said Section 4363 . The Court, 
in ans oring this contention, made the following observa­
tion, l . c . 610: 

"·:} ~:· * The primary el ection l aw makes no 
special provioions for i ts enforcement , 
hence the courts will assume that the 
aforesa i d section in regard to obstruct­
i ng officers was memt to appl y arrests 
for its violation. To rule otherwise woul d 
be equivalent to saying that every time a 
new criminal s tatute is enacted, before it 
coul d be enforced, the whole body of the 
criminal procedure must be ai!lended or re­
enacted; otherwise it wouad not apply to 
such new law. We o.re of opinion that in 
enacting s ection 4365, .supra, ~t was in­
tended by the General Assembly that it 
should apply to all future arrests and 
pr osecutions, whether for viol ation of 
laws therea1'ter enacted or statutes then 
in existence . ·:} -l!· * n . 

CONCLUS I ON . 

It is , therefore , the opinion of this Department 
that Section 4992, R . s . Uo . 1939, applies to the provi~ 
sions of Articl e 2 , Chapter 32 , in existence at the time 
said Section was enacted, and also applies to any provi­
sion of Article 2 , Chapter 32, enacted by the Legislature 
since the time of its enactment. 

APPROVED: 

J . E . TAYLOR 
Attorney General 

WCB :ir ~ 

Respectfully submitted, 

WILL !AU C. BLAIR 
Assistant Attorney General 


