LIQUOL. fawo: OSece. 4992, R.S, Mo, 1939, spplies to the provisions
of Art. 2, Chap, 32 1n existence at the time said
Sec, was enacted, and also applies to any provi-
sion of Art, 2, Chapter 32, enacted by the Legls-
lature since the time of its enactment.
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lHonorable Lec J, Harned
Prosecuting Attorney
Pettis County
Jedalia, Missourl

Dear Mr, Harned:

Your opinion request of recent date reads as
follows:

"Will you please inform me whether
or not “ection 4992, H.5, Missouri,
1939, of the Liquor Laws of Missourl,
applies to liquor laws passed by the
Legislature after this act was pass-
ed, or does the ordinary misdemeanor
penalty apply.

"I would appreciate your opinion at
your earliest convenlence,"

Section 4992, 1.3, Mo, 1939, is contained in
Artlcle 2, Chapter 32, H.S5,. Ho. 1959 entitled "Non-
intoxicating Beer Laws",

Sectlon 4932, supra, was cnactod, Laws of
Missourl, 1935, page 395, as Sectlon 151359z-20, Sald
section 1s as follows:

"Any person violating any of the pro-
visions of this article shall be deem=-
ed guilty of a misdemeanor, except
where the punishment 1s specifically
prescribed by thils article, and shall
be punished by imprisonment in the
county jall for a term of not more than
one year, or by a rfine of not less than
fifty dollars (,50.,00) nor more than
one thousand dollars ($1,000,00) or by
both such fine and jall sentence,"



Honorable  Leo J, Harned -

This Section specifically provides that a vio-
lation of any of the provisions of Article 2, Chapter
32, where no specific penalty is imposed, shall be con-
sidered a misdemeanor and punished in the maenner as pro=-
vided therein, We deem 1t well to polnt out that in Laws
of Missouri, 1933, there was enacted by the Legislature,
page 264, Sectilon 13139y, a provision providing that:
"Any person convicted of the violation of .any provision
of this article, the violation of which 1s by this ar-
ticle defined as a misdemeanor, and for which no specific
punishment 1s in this article provided, shall upon convic-
tion thereof be punished as otherwise provided by law,
# % #", This Section was repealed by the re~enacting Act
of 1939, Laws of Missouri, 1939, page 824, Sectlon 135139y,
and is now shown in the Revised Statutes of Missouri, 1939,
as Sectlon 4974, and reads, in part, as follows:

"Any violation of any of the provisions
of this article not otherwise deflned,
shall be a misdemeanor, and any person
gullty of violating any of said provi-
sions, and for which violatlion no other
penalty is by this artlcle 1imposed,
shall, upon conviction thereof be ad-
Judged guilty of a misdemean or and pune
ished by a fine of not le ss than Fifty
($50,00) Dollars, nor more than One
Thousand ($1,000,00) Dollars, or by
imprisonment in the county jall for a
term not exceedlng one year, or by
both such fine and jail sentence, #* # %",

It 1s obvious that the two sections of the Missourl
Statutes, Section 4992, supra, and the above quoted part of
Section 4974, are identical in purpose and content,

-There are many provisions in Article 2, Chapter 32,
R.85., Mo, 1939, which provide a specliic penalty for a vio=-
lation.of sald Sectlon, such as: the penalty for evading
the permlt or inspection fee, Section 4971, LK.3, Mo, 1939;
the penalty for unlawful sale or use of stamps, Section 4969,
R.3, Mo, 1939, Many provislons of Article 2, Chapter 32, R.S.
Mo, 1939, do not provide a specific penalty: for example,
Section 4963, R.5., Mo, 1939, provides how beer shall be sold
but establishes no penalty for a violatlon of sald Sectlon;
Section 4980, H,5. Mo, 1959, makea it unlawful to use mater-
ials other than those named in the Section in the manufacture
of beer, but provides no speclfic penalty for the violation
of sald Section,



Honorable Leo J, Harned el

Support for the reasonlng outllned above is Ifound
in the case of State vs, Cox, 234 Mo, 605, While it 1s
true that thils case is not concerned with the Liquor Cone-
trol Act, 1t does denote what we belleve to be the proper
legal principle, In that case the defendant was found
guilty of obstructing a pollce officer in the discharge
of his official duty as prohibited by Section 4363, R.S.
Mo, 1909, The defendant was convicted and appealed to the
Supreme Court, One of the contentions raised by the de~-
fendant was thut Sectlon 43635, R.5., Mo, 1909, prohibiting
the obstruction of offlcers in the discharge of theilr of-
ficlal dutles could not apply to an officer seeking to
enforce the primary electlon law because such primary law
was enacted subsequent to sald Section 4363, The Court,
in answering this contention, made the followlng observa-
tion, l.c, 610

"# % % The primary election law makes no
speclal provislions for its enforcement,
hence the courts willl assume that the
aforesald section In regard to obstruct-
Ing officers was mea» t to apply arrests
for its violation, To rule otherwise would
be equivalent to saying that every time a
new crimlnal statute is enacted, before it
could be enforced, the whole body of the
eriminal procedure must be amended or re=-
enacted; otherwise it would not apply to
such new law, We are of opinion that in
enacting sectlon 43635, supra, it was in-

. tended by the General Assembly that 1t
should apply to all future arrests and
prosecutions, whether for violatlon of
laws thereaiter enacted or statutes then
in existence, #* # # ",

CONCLUSION,

It is, therefore, the opinion of thils Department
that Section 4992, R.S., Mo, 1939, applies to the provi-
slons of Article 2, Chapter 32, in existence at the time
sald Sectlon was enacted, and also applies to any provi-
slon of Article 2, Chapter 32, enacted by the Leglslature
since the time of its enactment,

Respectfully submitted,

APPROVED :

WILLIAM C, BLAIR
Asslistant Attorney General

J. E, TAYLOR
Attorney General
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