
DUTI~S OF Mentally deficient c~ i, ' ordered committed to 
PROBATION OF.t•·· rc ...... : state hospital by Juv&~._ .i..e Court in St . Louis 

should be taken to the hospital by the Proba­
tion off i cer rather than by the sheriff . 
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Honorable James • Griffin 
0ircuit Attorney 
City of St . Louis 
hunicipal Courts Builaing 
::>t . Louis , llissour i 

Dear Si r : 

This will acknowledce your recent l etter iri wt1ich you 
requ~st an opinlon of tnis department . Your letter is as 
follows . 

J 

"Toa.ay we received the encl.osea letter 
from t he I7obation Officer of t he Juvenile 
Court in this City. Th~ contents requ~sts 
for an opinion on t.ne subject of whethE-r 
it i s the a.uty of an officer of t ne J u\enilo· 
Court , (a division of tLe Circuit Jourt of 

· t he City of St . Lo~ is) to ueliv~r a mentally 
deficient child to a Jtate Hospital under a 
commitment from sa id court , or would this 
duty of del ivery be performed by the Sheriff ' s 
Office : 

n1 1ease furnish this offi ce an opinion on said 
subj ect , " 

An act approved on l~rch 27 , l94o , enacted by t he o3rd 
Genera l Assembly, Laws of lli sso .ri 1945, pa~e o32 , repealed 
~action 9t.Sl , ;lrticle 9 , Chapt_er 56, it • .. .~. t.o . 1939, and en­
act~~ u new ~oction 9oSl i n li~u t hereof , which s id new sec­
tion contains the follouine; l aneuage : 

"* ,.( * Whenever thurc i s to be a child brou~ ht 
before thb juv~nile court , it shal l be t he 
duty of the clerk of saiu court, if pr acticable , 
to notify tne probation officer in advance of 
that fact . IL shall be the duty of the pro-
b tion o.Lficer to wake such invcstig...ttion of 
the child as may be required by t he court , to 

_ be present in court in oraor to re1?re sent the 
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interests of t he chilo \.hen the case· is .neard , 
and ~o f urnish to the court sucn information 
anu assistunce as the jud[e may re~uire, and ~ 
to t ake char~e of any child before and aft er 
trial, a3 may be directed by the court . Pr o­
bation officers are hereby vested with all the 
power and authority of sheriffs to make arrests 
and perform other duti es incident to thei r office . 
The juvenile court shall have ~ower to make rules 
specifying the duties of ttle probation officers 
in any and all cases . * ' *" 

Thi s section clearly im~ oses on tile probatrion officer the 
dutJ to take cllar ge of any child before ~nd after tria l as may 
be directed by the court . Tni s being true, t.1e question then 
occurs as ·to whether or not t he uuty thus i mposed on sa i d 
officer to ta&e ch•.r ge o:f any chilu n.; ¥ * after tria l as may 
be directed by tne court ·' extends to the t aking of the child 
to the state hospital when the juveni le court has made an oraer 
directing tha t th~ child be pl a ced i n sai d institation; and , if 
so , whether or not he i s t oe only officer upon which said duty 
devolves . In t his connect ion , we suuL est that the words of the 
statute imposing on tne probation officer tne duty "to t ake 
charge of the child :<: * * after trial, as may be directed by the 
court , " being spcciric and containing no exceotion or qua~ifica­
tion, must mean that it is ~ne absolute duty of said officer 
under the sta tute to t ake charge of the child and do what ever t he 
court directs shall be uone , or , otherwise stated , whatever the 
court a i rects shall be done with the child shall be done by the 
prob~tion officer and no one el se . 

~ection 9348 , R.s.· ~· o . 1939, provides for investi gations 
i nto the present sanity of persons acquitted of crimi nal charges 
on the ground of i nsanity orevailine at t he time of the commis­
sion of the offense charged. bee-cion 9349, 1\ • ..:> . no . 1939, pro­
vides for t he commitment of such persons found to be i nsane , if 
they be dangerous , to a state hospi tal , and provittes £urther as 
follows: 

"* * * an order shall be entered of recora 
that he be sent to a sta te hospital, desi g­
natinr i t , and further r equiring t he sheriff 
~ othe£ ministerial officer 2f ~ court , 
witn such assistance as flay be specified in 
the order, to convey such pri soner to the 
hospi tal , * * *" (Under s corinG ours . ) 
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This ~tatuto , i n provi~in& tha t the sheriff 2£ other 
mini sterial officer of the court s .t1all convey the prisoner to 
the hospital , avoids-cQnriict with the statute first above 
cited , wnich provi~es , as above s et f orth , t hat tho probation 
officer shall t ake charge of any child before and after trial , 
as may be airected by the court , and confers on him t he power 
and authority of sheriffs in the performance of duties i ncident 
to his office. 

~e assume tha t , in cases of commitment of a mentally de­
ficient chila to u sta te hospital , said commitment is ~de pur­
suant to the provisions of ~ections 9343 and 9349 , ~ . s . ~~ . 
1939 , because we f i nd no o~:.her statute unu.er uhich such com­
mitments are authorized . Construing tobether tne provisions of 
Sect ions J348 and '1349 , .d . ~ . Lo . 1939, on t he on.., hand , am. new 
~ection 96dl, Laws of h.if- souri 1945 , page 632 , on the other, we 
are of the opinion that, in case of such com.tlitM:.nt bJ the j uve­
nile court , tnc chilt.. should b conveyed to the state hospital 
by the probat ion off icer. 

~O.NCLU~ION 

The.C'efore , s ince Section 9349 , .&t . S. ~~o . 1939, does not 
limit the pcrfor~tance of tne duty of conveyinr ; risoners to the 
state hospita l to sheriffs but s pecifically extends it to other 
n i nisteri-...1 off icers of tn~ court , and since new Section 9t>81, 
Laws of L.issollri 19Lt 5, page 632 , ~ives exclusi ve chcl.r ge of any 
chila before anQ after trial, ns may be aire~tQa by the court , 
to the probation of£icer , we are of t he opinion that , in case 
the juvenile court directs t hat a mentally deficient child be 
committed to a state hospital, it becor..es the duty of the pro­
bation officer t o convey sa id child to that institution. 

heapectfully sub~itted, 

...,; •. U.wL I-· • • ti\TJON 
Assi stant Attorney General 

J . ·1'. YLOK 
~ttorney General 
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