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t.U.G ISTRATES: Members of ·the State High~ay Patrol may 

execute warrants anywhere in the State of 
Missouri when directed to them for the arrest 
of persons for_ criminal offenses pertaining 
to the operation of motor vehicles upon the 

STATE HIGHWAY PATROL: 
CRIMINAL LAW : 

highways of this stat e . 

-Febbunry 21. 1940 

Honorable R. A. Esterly 
Assistant Prosecuting Attorney 
Jasper County 
Carthage, Missouri 

Dear Sirs 

Tnis will acknowledGe receipt of your roquest for an 
opinion which reads : 

"A quest! --:n has arison in connection with 
tho ~gistrate Court for tho Eastern Dis­
trict or Jasper County as to whothor or 
not the mambors of the Stato Hi ghway Patrol 
have authority to sorve a warrant issuMI 
by that Court . In this particular instance 
n m1sdomoano~ (wo1eht caoe) occurod in the 
Eastorn District ot J aspol" County. The 
violator was d1rocted by the Patrol to 
appoar 1n Hagiatrnto Court but failed to 
do so . Ar.1 information was f'1~ed and a. 
warrant issued in due cou.l'so . 

"Undor tho nbovo facta , \'IOuld a oecber .of 
tho Btato Hlghr.ay Patrol havo authority 
to arrest the violator any place in the 
Stnto of K1ns our1 ana return him to Jasper 
Oounty f or prosecution? Tho warrant abovo 
mentioned was r ivan to tho shorifr of 
Ja:~por County. Could a warrnnt bo issued 
directly to soco mombor of the State High­
-r.ay Patrol~" 

Apparentl7 the o.tforuJo allecod to have boon ca:u:t!ttod 1n 
the preoonco of tho h1[;hway patrolman was the oporation ot a 
motor voh!clo weighinG in oxcoeo of thnt nll~tod under t~o 
l nw to be oporatod on the highways of this statu . Soction 
8406 , R. s . iolO . 1939, fixos too ca . .-d.tlum wo!r,ht thD.t may bo 
carried over tho hiGhways of this otnto . Section 8410, R. S . 
Uo. 1939 . mnkoo it a ~1sdomoanor to v1olato Section 8406, 
supra. 

Certainly no one cqn quo~tion the riGht or the h1ghwnJ 
patrolJ::lan making an arrest vhon such an offense is comnitted 
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1n his prosence . Under Section 8358, R. s . Uo. 1939 , taB 
Legislature made 1t the mandatory duty o£ tho highway patrol­
man to ontorce and provent violations relating to offenses 
committed upon the state highways arxl specifically vested 
authority in such officers to arrest any person committing 
eortain offenses and to talco them bofora tho proper officials 
for prosecution. Said Section 8358 readsa 

"It shall be the duty o£ tllo patrol to 
police tho highways con~tructed and main­
tatnod by the c~issi~n; to regulate the 
movement of trn.ffic thereon; to enforce 
thereon the laus or this state relating 
to tho operation and usc of vehicles on 
tho highways ; to enforce and prevent 
thereon the violation of the laws relat­
inG to tho Size , VOight ~ o.nj speed of 
c~ercial motor vohiclos and all laws 
desir;nod to protoct and sa.foguard tho 
hi[;hways constructed and oe.intained by 
tho C~11ss1on . It shnll be tbD duty or 
the p~trol whonovor possible to determine 
porsans caastnc or responsibl e for the 
braakin!; , damaeins or destruction of any 
i!llproved hard surfn.cod rot.l.dway, s t1•ucture, 
a1gn mnrker3, GUard ra11 or Qny other 
appurtonanco constructed or maintained by 
the co~ission and to arrest per~ons crim­
inally responsible therefor and t o brln8 
them before tho proper off icials for pro­
secution . It shall bo tho dut7 of the 
patrol to cooperate nl~1 the secretary of 
state and tho motor vehicle commissioner 
1n the collection or motor vahiclo rocis­
tration foes and operators and chauffeurs 
11consoo and to cooperate with tho state 
insoect or or oils in tho collection of 
cotor vehicle fuol taxos .u 

Furthor.moro, under Soction 8359 . R. s. Uo . 1939 . members 
at the h1gm1ay patrol are spociflcnlly declared to bo stato 
officers and shall be so doocod and taken 1n a.ll courts hav­
ing jur1odict1on o.cainst tho laws of t his state • Tho se.mo 
provision furthor vests in such patroLmn tho saoo povor now 
or hereafter vested 1n poaco officers, oxcopt the serving or 
execution of civ1i procoss . Said Section 8359 rendsa 
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"The members or tho patrol are hereby 
declared t o bo officers o£ the stnte af 
Missouri and shall bo so deemed and U:t.ken 
1n all courts having juri3d1ction of 
offenses ncainst tho leun of t h is stnto . 
The mo~bJrs of the patrol ~hal~ havo the 
powors no~ or horeaftor vested by law 1n 
peace off icers except tho serving or exe­
cution of civil proco~3 . The combers ot 
tho pntro1 s~l hnvo authorit y to nrr~at 
without writ , rulo , order or proooss any 
per son detected by h1n in the act of v1o­
latin.r; o.rry law or tho stato . \:hon o. member 
of tho patrol is ln pursuit or n violator 
or suapoctod violntor nnd is unnble to 
arrest .such violator or suspected violator 
within the lird·t~ of the district or terri­
tory ovor which tho jur1s~1ction of such · 
member of th~ patrol oxtonds , h6 aho.ll bo 
and is heroby authorized to conttnuo in 
pursuit of sucb violator or auapoc.ted 
violator 1nto wh.atevor part o£ this otate 
mny be rce.sor.ably nocossary to effect the 
apprehension and nrrost o~ the samo nnd 
to arrest such v:olatar or ~uspcctcd vio­
lator wherever ho ony bo ovortalmn. " 

Ue also find similar authority to be vos t od ln cambers 
ot said patrol undor Section 835&1, pnec 656, Laws o£ Missouri, 
1943, ~n makinc arroats and 1nvo t i r,ations . ~aid Soction 8358a 
ronda: 

, 

nTho mcr.t.:)ors of the Stnto Hizhway ?atrol 
shall hnvo full po er and authority as 
now or heroaftor voot d by law in peace 
ot'ficors hon workine with and nt tho 
spacial ro :--uest ~ the sherii'.f o.f any 
county, or th~ chior of pol1co or any 
city, or under t he d irection o£ tho super­
intendent of tho State .. 1i~hv:ay Patrol, or 
1n tho ar~st o~ anyon~ violatinc any law 
1n thoir prencnce or in tho npprohonsion 
a.nd arrest o-r an:y fu,<3iti vo ".fro::I justice 
on any fel~ny violntion. T!1e mor.· ors ot 
thfl ·s tato li1£hmty Patrol ehall havo full 
p0t1or and authority to m:1ke investigations 
connected with any cr~~ of any n~ture . 
The oxponse f or ths patrol's operation under 
t his section shall bo paid mont~y by tho 
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the stc.to tro .suror charsonL>le to tho 
Gonoral Rovonua Paid , ~rovided , ho~ever, 
tho nmormt a.ppropriatod 1'ro:.:t tho Gonora l 
;'\,ovonuo Fund s hall not oxcood ton por cent 
(lQ% ) of tho total amount npproprintod for 
the l:tlssouri Stato Hi.;hvro:y l:ntrol . " 

Furth•Jrm.oro , tho sal!l.I'y !lnd oxponao3 of such patrolcon 
aro pnie4 L; tho ttnto of~ j_t.s-.~uri . (Zoo Loction 8357 , paeo 
323 , La\73 of lfi:.:3ouri , 1~7, o.ncl Section 8365u, pn.f;o 657 , Laws 
oi' IUsaouri , 1043 . ) Section 3356 , H. S . J:o . 193., , l'equil'&S' 
onch .tonbor of tho hi[;hwn~ pa.tl'•ol to tako an oath and r:;1ve a 
bond for tho fn.i thf'ul pol .. .forn'"'nco of hio <lutlos . 

Tho 1.'or·Jsoi.uc ctatutes r e l o.tj_n J t o tho authority vns tod 
in oo~bor3 of tn~ hi~rny patrol anL t noir dutios c1onrly 
support our conclusion that such officers a.ro state off icers , 
not only is t h io truo by rc-sc- of t h o ota.tutos d oclnring 
thoza so but a ll o_ tho l'ore -o::1g provioi nc so lncicat" . \'le 
all !tnow that t:~o :?!.,incLJl~ : ., nor.. f o!" croP.tL'l{: tho hig."'!\ia.y 
pntrol vi'.s to cuforco la.-~3 rclntinr.; to tho opor tlon of notor 
vo~iclo~ on tho h.lgh,,a.:, c , .mel to properl"~r D....'ld o:f'ficiently 
carr:~ out such duti es r.o.L.- nn.tr~olr.en must h.."tvc jurisdiction 
over the whol o sta.tn and not ju:Jt· " p!l!"t of lt . Thorofor~ , 
ainco the mombern of tho S t o.to J! j_ lc ny Patrol nl."O s t.ato offi­
cora , they hnvu jur.:~C.ic tlon cooxto~W1vo with t he boundtn"ioa 
of t his state . 

In vimv of tho fact S'.lCll off i cor~' nr o a tnto officer s , we 
construe Section 8359, ~uprc , ln 01v lr.(; f"UCh pntroluen author­
ity fl3 i a nov' Ol" may herel'i't 1 .. bo vootocl in pence of'ficers , 
to m9ru: that :::uch officer:: ;:-:r>:- oxocuto a "arr ant for a criminal 
o.Lfonso , not civi l, ~l'lY\hOr'l in tho Sta.tn of J. 1.. sour1 , ~ 
reason of tho fnct t Loir jttriodlct~ n is st•1t~-wlde am n ot 
r:101~ly confino6 t o a count~ . 

HO?Jovc r , o o.ro of tho f"':Ji!::ion tlu- t the , c.rr3Ilt ~hould 
:..e is::mod tc ths hi ·hh"ay pntrolm::m 1nstonu o:: to tho shori.rf' 
or so o other c ounty officor sirco t lw Coc1 ~ 1ons soom to hold 
thAt it is a e lr'>ct~on only t o tho offi vO.L" nan.lc- ·n tho arrant 
in thO ab ::-onc e of ~ sto.tutc ::;poc!f ic::tlly a uthOI·isin, other 
of!' icoro to serve suc:1 nr occss hen d iroc ted to ... :.1othor ofti­
C <)r . In J:cGlov.z,h:on ot !1.1 . v~ . l..itcholl ot nl . , 36 S . E . 164, 
l . c . 1 65 , 26 U.C. 681 , tho c o'l.::rt, i n so holc1l ~ , snld. : 

u -::· -::- ·::· A cOl'!stal.lo c o.n..ot servo procoss 
e.dc!re::~ sod to tho ~~~orif'f , nor can \ shol~if'r 
sorvo ~roc~us ad~ru~eoc t o a c onGtn j l o . 
~urfreo , Sher . Soction 115 . An officer 
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may uttorly disro~ard any process or writ 
not directed to h1D. He ia n strange1~ to 
1t, and , 1! he oxorc1so3 power under ouc.n 
writ, it ia n.n net of ~urpation- and he 
Trill bo lio.b lo in damar.;oc for any injury­
dono _ ns if he were a private citizen. ;} .. -:. " 

In Foster VJJ . \'Jlley_ 27 L!1chi{)an 244, l . c . 249 , the court 
1nd1catod tho.t thD officer •ould bo linblo fo1• exocut1ng pro­
cess had tho statuto not authorlzod and omoawored ehoriffs 
to servo process which constnbl~o mny execute, and in 30 hold­
irl(;, the c ourt said 1 

8 The cnse of tho off icor is noxt to bo 
co~idorod . I t is clnimod, first , that 
he is liab le bocauoe tho procoss wa~ not 
addrossod to h1n, ~ t horoforo ho hnd 
no authority to servo it . ~ut tho 3tatuto 
exprossly a,powero sheriffs to sorvo tho 
process which con:1ta.bloo may oxocute ; * .;;. " 

(See also .\'" inklor vs . Stato, 32 ll.r !::. 539 , l.c . 54G- 547. ) 

COUCLUSIOU 

It is, therofor o , the opini on of this dop::trtntont that 
a mor.tber of tho Stnto .tU~no.:t .t atrol shall o.rro:1t nny person 
v1olntinc o.ny law rolnt1n~ to tho operation of motor vehicles 
on tho h1ehways comm1 tted in h1s prooenco . Furthormoro• sa1d 
mombors of tho h1r~ny patrol cay exocute cricinal proce~s 
anywhttre ·in tho Sto.to of llis~oul .. i ~hon dil"OctoCl to them by a 
mngiatrnto ror tho a~rent of p~rnons vio1at:nc any law per­
t aininG to the opor~tion o~ no~or vehicles on tho hi wnys at 
this state ; ho~o,or, said narrnnt sho..tld b e diroctod to tho 
mombor o£ th~ higb1: ay pntrol o.I¥1 not to tho shorif.f or othor 
county officer~ . 

APPROVZD: 

3. E. 'l'AYLOR o,<J..J 
Attornoy Genoltff' 

ARHtVLM 

Rospoct£ully submitted , 

AUBREY R . IL""....::::?r , JR . 
Ass1stnnt Attorney Jensral 


