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Members of the State Highway Patrol may
STATE HIGHWAY PATROL: execute warrants anywhere in the State of
Missouri when directed to them for the arrest
of persons for criminal offenses pertaining
to the operation of motor vehicles upon the

highways of this state. .
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Carthage, Missouri

Dear Sir:

This will acknowledge recelpt of your request for an
opinion which reeds:

"A question has arisen in commection with
the Magistrate Court for the Eastern Dis-~
trict of Jasper County as to whether or
not the members of the State Highway Patrol
have authority to serve a warrant issued
by that Court. In this particular instance
a misdemeanor (weight case) occured in the
Eastern District of Jasper County. The
vioclator was directed by the Patrol to
appear in Magistrate Court but failed to

do S0.

Arn: information was filed and a

warrant lssued inh due course.

"Under the above facts, would a member of
the State Highway Patrol have authority
to arrest the violator any place in the
State of Missourl and return him to Jasper
County for prosscution? The warrant above
mentioned was given to the sheriff of
Jasper County. Could a warrant be issued
directly to some member of the Stata High-
way Patrol?"

Apparent
the presence

of

the offense allegoed fo have been committed in

the highway patrolman was the operation of a

motor wehicle weighing in excess of that allowed under the
law to be operated on the highways of this state., Section
8406, R, S Mo. 1939, fixes the maximmm welght that may be

carrisd over the highways of thils stats.

Mo. 1939, makes it a misdemcanor to viclate Section 8406,

supra.

Certainly no one can question the right of the highway
patrolman making an arrest when such an offense is committed

)
—

Section 8410, R, 8,

i
f
|



Hon. R. A, Esterly -l

in his presence, Under Section 8358, R, S. Mo. 1939, the
Legislature made it the mandatory duty of the highway patrol-
man to enforce and prevent vioclations relating to offenses
committed upon the state highways and specifically vested
authority in such officers to arrest any person committ
certain offenses and to take them before the proper officlals
for prosecution, Sald Section 83658 readss

"It shall be the duty of the patrol to
police the highways constructed and maln-
tained by the commission; to regulate the
movement of traflffic thereon; to enforce
thereon the laws of thls state relating
to the operation and use of wehicles on
the highways; to enforce and prevent
thereon the violavion of the laws relat-
ing to the size, welght, and speed of
comuercial motor vehlicles and all laws
designed to protect and safeguard the
highways constructed and maintained by
the commission. If shall be the duty of
the patrol whenever possible to determine
persons causing or responsible for the
breaking, damaging or destruction of any
improved hard surfaced roadway, structure,
sign markers, guard rail or any other
appurtenance constructed or maintained by
the commission and to arrest persons crim-
inally responsible therefor and to bring
them before the proper officlals for pro=-
secution, It shall be the duty of the
patrol to cooperats with the secretary of
state and the motor vehicle commissioner
in the collection of motor vehicle regis-
tration fees and opsrators and chauffeurs
licenses and to cooperate with the state
inspector of olls in the collection of
motor vehicle fusl taxes,"

Furthermore, under Section 8359, R S. Mo. 1939, mombers
of the highway patrol are specifically declared to be state
officers and shall be so deomed and taken in all courts have
ing jJurisdiction agsinst the laws of thils state. The same
provision further vests in such patrolmen the same power now
or hereafter vested in peace offlicers, except the serving or
execution of civil process., Sald Section 8359 reads:
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"The members of the patrol are hereby
declared to boe officers of the state of
Nissouri and shall be so deemed and taken
in all courts having jurisdiction of
offenses against the laws of this state,
The members of the patrol shall have the
powers now or hereafter vested by law in
peace officers except the serving or exe-
cution of c¢ivil process., The members of
the patrol shall have authority to arrest
without writ, rule, order or process any
person detected by him in the act of vio-
lating any law of the state. When a member
of the patrol 1s in pursult of a violator
or suspected violator and 1s unable to
arrest such violator or suspected violator
within the limits of the district or terri-
tory over which the jurlsdiction of such
member of the patrol extends, he shall be
and 1s hsreby authorlzed to continue in
pursult of such violator or suspected
violator into whatever part of this state
may be reasorasbly necessary to effect the
apprehension and arrest of the same and

to arrest such violator or suspected vio-
lator wherever he may be overtalen,"”

Ve also find similar authority to be vested in members
of sald patrol under Section 8358a, page 656, Laws of Missouri,
1943, in making arrests and Investigations., Sald Section 83588
readss:

. "The members of the State Highway Patrol
shall have full powar and suthority as
now or herseafter vestsd by law in peace
of ficers whean working with and at the
special recuest of the sheriff of
county, or the chief of police of any
city, or under the direction of the super-
intendent of the State liighway Patrol, or
in the arrest of anyons vioclating any law
in thelr presence or in the apprehension
and arrest of any fugltive from justice
on any felony violation, The members of
the State liighway Patrol shall have full
power and authority to malke investigations
connected with any crime of any noture.
The expense for the patrol's operation under
this sectlon shall be paid monthly by the
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the state troasurer chargeable to the
General Revenue Fund, %Q&everi
the amount appropriated from ra
Revenue Fund shall not exceed ten per cent

(10%) of the total amount appropriated for
the Missourl State Hirhway Fatrol."

Furtherore, the salary and oxponses of such patrolmen
are paid by the State of liissouri, (See Sectlon 8357, page
323, Laws of Miesocuri, 1947, and Sectlon B365a, page 657, Laws
of Missouri, 1943,) Section 8356, R. S. Mo. 1939, recuires
each member of tho highway patrol to take an oath and givs a
bond for the falithful performance of lLls dutles.

The foragolins statutes relating to the authority vested
in members of the highway patrol and their duties clearly
support our conclusion that such officers are state officers,
not only 1s this true by reascn of the statutes declaring
them so but all of the foregolng provisione so indicate, Ve
all know that the principle reason for creating the highway
patrol was to enforce laws relating to the operation of motor
vehicles on the highways, and to properly and efficlently
carry out such dutlies said patrolmen rmust have jurisdiction
over the whole stats and not just a part of 1t, Therefore,
since the membera of ths State lighway Patrol are state offi-
cers, they have jurisdictlon cooxtensive with the boundaries
of thils state,

In view of the fact such officers are state officers, we
construe Sectlon 8369, supra, in ziving such patrolmen eauthor-
ity as is now or may hereafter be vested in peace officers,
to mear that such officers may oxecute a warrant for a criminal
offense, not civil, anywhere In the State of Missourl, by
reason of the fact their jurlsdliction 1s stato-wlde and not
nerely confined to a county.

However, we are of the oplinlion that the warrant should
be issued tc the highway patrolman instead of to the sheriff
or some other county officer sirce the decislions seem to hold
that 1t 1s a direction only to the officer named in the warrant
in the absence of a stetute specifically authorlzing othsr
officers to serve such process when directed to another offi-
cor. In leGloughan et al. ve, Mltchell et al.,, 56 S.C. 164,
lece 166, 26 Nl.C. 681, the court, in so holding, sald:

" % % % A constable cennot serve process
eddressed to the sheriff, nor cen a sheriff
serve process addressed to a constable,
Murfree, Sher. Section 115. An officer
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may utterly disregard any process or writ
not directed to him. He is a stranger to
it, and, I1f he exerclses power under such
writ, 1t is esn act of usurpation, and he
will bs liable in damages for any in

done, as if he were a private citizen, # # %

In Foster vs. Vlley, 27 Michigan 244, l.c. 249, the court
Indicated that the officer would be liable for executing pro-
cess had the statute not authorlzed and empowered sherirsrfs
to serve process which constables may execute, and in so hold-
ing, the court salds ~

"The case of the officer is next to be
considered, It is claimed, first, that

he is liable because the process was not
addressod to him, and Therefors he had -
no authority to serve it. DBut the statute
exprossly empowers sherilffs to serve the
process which constables may executey # = "

(See also Winkler vs, State, 32 Ark, 539, l.ce. 546, 547.)
CORCLUS ION

It 1s, therefore, the opinion of this department that
a menmber of the State Highway Patrol shall arrest any person
violating any law relating to the opereation of motor vehlcles
on the highways committed in his presence. Furthermore, said
members of the highway patrol may execute crimlnal process
anywhere ‘in the State of Missourl when dirocted to them by a
megistrate for the arrest of porsons violating any law por=
taining to the operation of molor vehicles on the hishways of
this state; however, said warrant should be directed to the
menmber of the highway patrol and not tc the sheriff or other
county officers,

Respectfully submltted,

AUBREY R, HAMMETT, JR,
Assistant Attorney Gensral

APPROVED:

Attorney m@
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