MAGISTRATES: Term of addlitional magistrate ends at
next general election.
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Honorable Raymond Fckles
Judge of the Maglstrate Court
lodaway County

lNaryville, lissouri

Dear Judge Fckles:

This 1s in reply to your letter of recent date in which
you request an opinion from this department on the following
set of facts:

"On the 13 day of January, 1947, I
was appointed by the Governor, and
duly commissioned and qualified, a
Magistrate within and for-liodaway
County, Ny commission contains the
following, '==-=- do hereby appoint
and commission him as Maglstrate
within and for lodaway County of the
state of Missouwri untll his successor
1s elected or appointed as provided
by law sew== !

"Is this appointment until the next
teneral Flection, or does it termi-
nate at the time of the ending of the
term of Probate Judge and "x offiecilo
Maglistrate?”

Your appointment as magistrate 1s in accordance with the
decision of the lMlssourl Cupreme Court, en banc, in the case
of State ex rel, Randolph County v, Walden, No, 40405, which
was handed down on December 8, 1947, but is not yet reported.
That case involved a construction of Seetion 1 of an act of
the 63rd rieneral Assembly relatin; to magistrates, found at
page 765 of the Laws of ilssouri, 1945, GSection 1, among other
things, provides for the appointment of additional magistratea,
and reads, in part, as follows:
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"lla;lstrates, as hereln provided for,
shall be elected at uvie general election
to be held in 1346, and every four years
thereaiter, anc cnall hold their offices
for four years, or until their successors
are elected or appointed, commissioned
anc qualified: Provided, however, in
counties of 30,000 Inhabltants or less
the probate Judge shall be Judge of the
magzistrate court, In counties of wore
than 30,000 and not more than 70,000 in-
habltants there shall be one megistrate,
In counties of more than 70,000 a:nd less
thian 100,000 inhabitants there shall be
twd muistrates, 1In countles of 100,000
inhabltants or mo:e there shall be two
maglstrates and one additional ma:istrate
for cach additional 100,000 inhabitants,
or major fractlion thereof, Accordlny to
the needs of Justice, in countles of more
than 30,000 inhabltants, the Lorezolng

- numoer oi maglstrates in any county nay
be Inc:reased by not more than two, or such
increased number may be decreased, by order
of the cireuli court, on petition of five
nundred qualllied voters of the cocunty, and
after hearing on not less than thirty days
public noctice to be published in some newse
paper of general circulation iIn the county
once each weelr for three cocnsecutlive weeks
lmmedlately precedin ; sald hearing., o
petition for addlitionil ma;:istrate shall e
sranted unless thie clrcult court finds from
the evidence heard that the administration
of justice requires that the number of
ma lstrates be increased, and that the need
for additlonal ma jlstrate or ma;lstrates 1s
not temporary but appears to the circult
court thet a permanent need exists, + + «"
(inderscoring ours,)

The court held that the underscored part o' the above
section was unconstitutional as an attempt to limit or restrict
the terms ol Section 1l& of Article V of the Constitution of
Missourl, i(n otl.er words, addltional ma;lstrates may be ape
pointed in any county ln the state resardless of population,
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with rezard to the questlon presented concerning the term
of of fice of such additional magistrates appolnted pursuant to
said Section 1, your attention 1s directed to the last part of
that sectlion, which provides:

"such additional mazistrates shall be
eppointed by the governor when authorized
oy proper order of the clircult court cer-
tified to him, and such appointee shall
hold offlce untll the next general elec-
tion at which election a successor shall-
be elected to hold office for the unex-
pired term or full term as the case may
be, sald terms to be identical with that
of other maslstrates,"”

It 1s provided that additlional mazlistrates shall be ap-
pointed by the Governor and shall hold office until the next
zeneral election, ‘e belleve that this is the controlling
provision, therefore your term of office will run until the
next general electlon which will be held in lovember of 1948,
At this election a successor will be elected to holé said
office for the period of the unexpired term of the present
probate judge and ex officlo mapgistrate so that the terms of
all ma;lstrates will thereafter be identical., The language
of Seetion 1 is clear and unambizuous and will admit of no
other construction, It must be biven effect as written, :t.
Louis Amusement Company v, :t, Louls County, 147 5.0 . (24)
667, 547 lo. 4563 State ex rel Jacoosmeyer v, Thatcher, 92
g.n. (2a) 640, 338 Mo, 6223 Cummins v, Fansas oity Publiec
service (0., 66 S.i, (2d) 920, 334 Wo, 672.7

Coneclusion,
In view of the foregoiny, it is the opinion of this
department that your term of office as addlitional magistrate

within and for MNodaway County will terminate at the next
reneral election,

Respectfully submltted,

APPROVED: DAVID DOENELLY
Assistant Attorney ‘eneral

J, F. TAYLOR
Attorney General
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