
I MAGIS'l'RATES : Term of additional mag istrate ends at 
next general election. 

Janunry 29, 1948 

Honorable Raymond ~ckles 
Judge of tho ~a~istrate Court 
Uodaway County 
r aryville , ,~issouri 

c ea r Judge ~cklcs : 

I FILE D! 

ll~ 

This is in r epl y to your l ett er of recent dato in which 
you request an opinion from this department on tho followin6 
set of facts: 

"On the 13 day of January, 1947, I 
was appointed by the Governor~ and 
duly conmdssioned and qualified, a 
:.:aeistrate within and for !iodaway 
County. ~l.y commission contains t he 
followinJ , •----- do hereby appoint 
and co=mdosion him ac J 'nuistrate 
within and for l1oda,.,o.y County of tho 
. to.te of ·1csouri untll his successor 
is el ected or appointed o.s provided 
by lo.w -----. • 

"Is this appoint 1ent until the next 
r.oneral ~l ection, or docs it termi ­
nate nt the time of the endinz of the 
te~~ o: Probate Judge and x officio 
ua istrate?" 

Your appointment as ma ,istr~te is in accordance with the 
decision of tho rlssouri ~ uprcme court, en bane , in the case 
of J tato ex rel . {nndolph County v . ,a l don , No . 40405 , which 
was handed down on December 8 , 1047 , but is not yet reported. 
That case invol vod a construction of .. ~ection 1 of an act of 
the 63rd ~cnerul ~~sembly relatinJ to mo.~is tratea, found at 
page 765 of the Laws of i ssouri , 1945. ~ection 1, a~onu other 
thinc s , provides for the appointment of additional ma~i strates , 
and reads, in part, as fol l ows: 



ekles 

1 u ·_otratcs , 3- 1£:oln ~rov:de~ for , 
shuli .)o olcc~;cc. at. ., '"' enc!"'.ll o ..... vc L i.on 
tc be held L. 1..,46 , u ... ovcry four J.·c •. rs 
" or·ctL.' tol , ,me... ~ ~ all !1ol ~..: tr~olr .:J ·_· .... c.on 
for f)ur -years , or until thclr s.ee('ssors 
are o .... cctod or u•).!)OL.teC. , co -niss ... onod 
ant: qualified : t roVl\...cd , '.o vver , in 
count it ~ of 3G, 01'0 :nn<.! J:. tns1t.s or l• .so 
t, u p.~.-o oatP juo e s' all .>o jud· >e o ;- tho 
Jna'!;intra~,o court . I n c;t..nt.Lc::a ol' :ore 
than ;JO, OvO am .. rwt mo .. o t::,.'"'.n 70, 000 ln­
hn.o.>i tant.; 1-l..erc nhall b0 one 11a ;lstruto . 
I n cowlt.ica o~ 1 ~01 c -1-· • ..1, lO , GOO a less 
t• un 1 00, 000 lnhab .. ta.1ts 'there shell ho 
t .c m:.. l.~t;r ... tes . ·n countl ~s of 100, 000 
i.~...habl tauts 01· l.lo~ c t h ere .3ha.l:i. .1e t\!O 
mn~i:::trateJ and one a'-' -~ t ... ..J ... ~ ""'.1 • a ·iatl' Ll. te 
f or oneh additional lOC , OOO inhabitnnts , 
or ~njor frnctlon thereof . Accordl~. to 
t' o needs of" ju., tlce , L1 counti"'S of •tore 
t an 30, 000 lnhub:t~1t8; vh~ tO:e Ofnr,---
nunt o:x.· o... .a )L. t ... ' .. E ... • ....... ~) co .... nvy n:y 
be :nc co.&cd 1.Yj HOL to .. : c L'4~:1 t o , vl' !>uch 
iilcro .~ec. nwn~c.~· • ., e eci•eascc' , >Y ol'·dur 
o. tho cl.t•cut C:>llt , 0:1 p ct_;_ti r n o f "'ivo 

t J.~c.h·u<.l 4uallf'ic.<.... voters of ci o ~ount-s , n n e; 
aC c,oz• h o a rln, on .tO:.. luss t cu. t;hl.L'l. :'/ • a y3 
pu.Jl.Lc no t l cu to oo publl~ 11oa ln ::.orrw nnls ­
.~.J::tpor of 1 ono!"t..l circule.tlon ::n t h n eountJ 
once ouch t.co ~·vl' t;!n·oo cou~ccutl vo -~ ool-:.:; 
l.t•li'- :, tc.L:t p_·uc<.. ' in sal..: c ~ .1 .• •11 · • ·o 
po!.. ... \.lon ful' :J.q :t. vn 1 l:ta ·i..,'!.r o.to sr fl 1 e 
.ra •. tcd unless t; E clrcul t court f.i.n ' u fJ.•om 

t .(' C"ViC.cnce h·"' ~rd t n t t !'e • ...... 1 nistration 
o .. ' jt..s ti ce requ:ros tha 't the nu;~ber of 
tnO. ls.tra\..eS ;..~e .incl'OO.SO-... , l.!K. ChF 1

(, t'1U flHCd 

fu:i' a •ultlon 1 r:t;;t .lstr .t.vt• JJ.' ta~ · .... tl~'ltcs ls 
not liO .po1.·ary but u :> .l"'S to t ltc eire .tl t 
court L J " a pr .~nnent n o~ &~iuts . · " 
(I ndC!.'~COl'ill OUl u • ) 

rho CO"t.U•t hel ' ti.._._ t, 'Che U!lOCl'SCOre<.l fHllt 0 t h o R00VO 

section wau unconu~,itu.t.ion . l ao un .lvte.ilpc to lim.it or• restrict 
tl-}e terms of ~ ec·t ion 1 o ::' .. ·tJ..clo o_~ the Con:.; t t Lut:.on of 
• i ~so l'i . r.: r. o t er worQs , UL u.: vlon .ll _'1.:._.,1.3 trt:ttes . luJ .:~t ap­
pointed in Em.J cou..'"lt~ ln tue stat e r e .,.ar·dlc ss o .. populatlon. 

/ 
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' ~ ' 1 th reca1 .. d to the question presented concernin; the term 
of o f fice of such o.ddl tional .na'-:istrates appointed pursuant to 
said ~ ection 1 , you:r attention i s directed to the last part of. 
tLo.t section, l.hich provides : 

" uch acdi tionc.tl mo. _.istratos shall be 
appointed b., the -overnor w" en au t horized 
oy p ropel· order of the circu l t court cer­
tified to him, ano such a ppointee s h all 
hold office until the next general elec­
tion at whiuh election a successor shal l · 
be eloctod to hole o ~fi ce for t h e unex­
pired term or full term as t h o case may 
Je, said ter ·Js to be i a.entico.l wi th t lrat 
of other naJls trates . " 

.;:t is provi C:: e d t 1at a 'lei tional 1:10. ;lntratos fl'Hlll be ap ­
pointed b~ t~1G ~overnor and shall hol e office until tho next 
.::;onera.l election . e believe that t :.is is the c ontrollins 
provision, therefore yQur term of office will run until the 
next ...:~oneral election which will be held in rovembcr of 1948 . 
At t h is election a successor wil l be elected to h old said 
office for tho period of the unexpired term of tho present 
probate jud.;e and ox officio ma::;istrate so that t he terras of 
all ma_,istrates will - t h o l,oa.fter be identical . The l an; ua1e 
of ·>ection 1 is clear and una.-nbi guous and will ad(lli t of no 
other corls tructlon . I t must be c:iven effect as rtritten . t . 
Louis Amusement Company v . c . Louis County, 1 4'7 ' . • (··)d ) 
667 , 347 o . ·1:b6 ; f t a te ex rcl . Jaco osmoyor v . Thatcher , 92 
. · • . • ( 2u. ) 640,. 33u r .o . 622 ; Cummins v . Fans a s City !"ubli c 
... orvico r o . ' 66 ... .. l 2d ) 920, 334 y,ro . 672 . /I 

Conclusion. 

In view of tho .foreGoin :, it is the opinion of t h is 
department t 'w.t ,your ter-n of office a::: additional ma ~istro.to 
within H.nd for Nodaway County will terninate at t he next 
·eneral olection. 

APPROVED : 

.r . . r '\.~"L(Jii 

Attorney ~enoral 

DT': 11 

R·,spectfully subm1 tted , 

f' 
1·'I D DOliNI~LY 

\ssi~tant Attorney ~cnernl 


