
JURIES: 
PAYMENT OF BOARD BILL 
OF JURIES: 

Board bills or juries in cases in which state 
is liable for costs should be submitted with 
the criminal cost bill and county court should 
not be billed for such expense. 

September 22, 1948 

HonQruble Y,illiao Lee Dodd 
Procecutins Attorney 
Ripley County 
Don..."'liphan, Missouri 

Dear Sir : 

FILED 

This is in reply to yours of recent date ~he~ein you submit 
a reques~ for an opinion on the following question. 

11 lhen the sheriff has a board bill ~or the 
jury should ho file it each month \' ith the 
county court for payment or should ho walt 
until the state allows the cost bil l in the 
case and pays the board of the juryT 

The statute which is applicable no to paying the board of 
juries in criminal cases 1a f ound in Section 4221, cs amended, 
Laws 1ssouri, 1945, page ~i-41 

"In all capital cases in hicb th~ defendant 
shall be convicted, . and in a l l cases in hich 
tho defendant sh&ll be sentenced to imprison­
mont in the penitentiar y, and in cases where 
such person i s convicted of an offan$~ ~unish­
able solely by imprisonment in the penitentiary 
and is sentGncod to imprico~ont in tho county 

~ jail, ~orkhouse or refor.m school because such 
person is under the age of ei pteen years , the 
atnte ohal l ,pay the costn , if tho de_enc~t 
shall be unable to pay them, except coste 
incurred on behalf o!' de.!'enda...,_t . 1....... in all 

· cases of felony, ~hen the jury are not permi tted 
to separate , it shall be the 0.-.l~...,. of ;.-.!'-' 
sheriff in charge or tho jury, ~~e~s other lso 
ordered by the court, to supply them 1th board 
tmd lodging during the time thoy are required 
by t e court to bo kept to0 ethor, for lhich a 
reasonaJl e compensation moy be ~llowed, not to 
exceed t_1ree dollars and ~1fty cents por day 
£or each member or the jury and tne officer 
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in charge; and the same shall be taxed as other 
costs in tho case , and the state shall pay such 
costs, unless in the event of' convicti on, the 
s ame can be made out of the defendant ." 

It will be noted that this section provides t hat the costg f or 
boarding a jury are to be taxed as other costs in the case and 
that the state pays the costs . There is no provision i n this sec­
tion f or the sheriff to submit this board bill to the county court 
and the county court be reimbUPsed when the state pays the criminal 
costs in the case . 

. . 
Since county court·s are only authorized to expend money v1hen 

di rected by statute, and since there i s no provision under the · 
statutes for the county court to pay f or boar d of jurors in fel ony 
cases t hen it would seem that the sheriff' would have to follow the 
provis ion of said Section 4221 and obtain payment for the board 
ot the jury from the state through the criminal fee bill. 

COUCLUSION 

I t is, therefore , the opinion of this department that the 
county court would not be authorized to pay the board bill of 
juries i n felony cases and that the sheriff should include t his 
item in the f'ee bill in the cas e wh ich is presented to the state 
for payment . 

APPROVZD: 

J • .1:! . ~AYLOH 
Attorney General 

T\."wB : mw 

Respectfully submitted, 

TYIW ,, • BURTON 
Assistant Attorney Generak 

• 


