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Tax ~evy voted to increase taxes for constru~t~on of new 
school building can be earmarked for construct1on of such 
building. Additional levy may be voted at subsequent elec­
tion i f necessary for ~onstruction of school building. No­
tice of purpose of increase and rate of increase is suffi­
cient to earmark taxes received from such levy. 

March 22, 1948 F r 1 ~. n \ 

~iJ --
Honorabl e William Lee Dodd 
Prosecuting Attorney 
Ripley County 
Doniphan , · ~ssouri 

Dear Sir: 

1bis is in reply t o your l etter of recent date, r equesting 
an official opinion of t hi s department and reading as f ollows : 

"The Doniphan Consolidated J chool District 
plans to vote a tax levy under Section 10358, 
page 22, of School Laws of 1947 t o build a 
new elementary school building. They wish 
to vote this levy and hold it over a nwnber 
of years (4 years) unti l enough is raised to 
build the school building . They wish to ear­
mark it so it cun only be used to build t his 
~lementary school building and for no other 
purpose. Can this levy be earmarked for this 
purpose· and thereby be used only fo r said 
purpose? 

· Now suppose 4 years i s not long enough to 
raise enough iliOney and t hey vote another levy 
to run 4 years longer. Can t his nel'l levy also 
be earmarked for purpose of building a new 
elementary school and l~ped \dth the first 
levy so eai'marked ~nd only be used for said 
purpose? 

"If said purpose is stated i n the school elec­
tion notices , will this lec,ally earmark the 
money so raised by said levy for said purpose 
so stated in said notices?rt 

Section l035S, La\'IS of 1· issouri , 1945 , page 1629, provides 
as f ollows: , 

' ' 111enever it shall Jrecome necessary, in the 
judgment of the board of directors or board 
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of education of any school district in t his 
state , to i ncr ease the annual r ate of taxa­
tion, authorized by the constitution for 
district purposes without voter approval, 
or when a number of the qualified voters of 
the district equal to ten per cent or more 
of the number casting their votes for the di­
r ector s of the School Board at t he last school 
election in s aid district shall petition the 
board, in writing , for an increase of said 
rate, such board shall determine the rate of 
taxation necessary to be levied in excess of 
said authorized r ate, and the purpose or pur­
poses for which such increase is required, 
specifying separately the rate of increase re­
quir ed for each purpose, and t ho number of 
years, not in excess of four , for which each 
proposed excess rate is to be effective , and 
shall submit to the qualified voters of the 
district , at the annual school meeting or 
e l ection, or at a special meeting or election 
called and hel d f or that pur pose, at the usual 
place or places of holding elections for mem­
bers of such board, whether t he rate of taxa­
tion shall be increased as proposed by said 
board , due notice having been given as re­
quir ed by Section 10418; and if two- thirds of 
the qualified voters voting thereon shall 
favor the proposed increase for any purpose , 
the r esult of such vote , including the rate 
of t axation so voted in such district for each 
purpose and the number of years said rate is 
to be effective, shall be certified ~y the clerk 
or secretary of such board or district to the 
clerk of the county court of the proper county, 
who shall, on receipt thereof, proceed to as­
sess and carry out the amount so r eturned on 
the tax books on all taxable property• r eal and 
personal , of such school district, as shown by 
the last annual assessment for stat e and county 
purposes; including all statements of merchants 
as provided by l aw." 

Jection 10419, Laws of Missouri, 1945, page 1632, provides, 
in part, as follows: 

"The quali f i ed voters assembled at the annual 
meetin~ , when not otherwise provided , shall 
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have .power by a ma jority of the vot es cast : 

* ~ * ~ ~ * * * * 
"Fifth-- To detercine, in accordance with Sec­
tion 10358, what r ate of t axation, if any , in 
excess of that authorized by the constitution 
without voter approval, shal l be l evied on 
t he hundred dollars valuation for di~trict 
purposes , including the r ate necessary to pur­
chase a site , erect a school house thereon and 
furnish the same. 

Section 10366 , Laws of Missouri , 1943, page 893, provi des, 
in part, as follows: 

"All school moneys received by a school dis­
trict shall be disbursed only for the purposes 
for \fhich they were l evied , collected or re­
ceived. Ther e is hereby created the following 
funds for t ho accounting of all school moneys: 
Teachers ' Fund , Incidental Fund , Free Textbook 
Fund , Building Fund, Si nki ng Fund , and Inter est 
Fund. * * * * ~ All money derived from taxa­
tion or r eceived from t he state f or t he erec­
tion of school buildings, from sal e of school 
sites , schoolhouse or school furniture , f rom 
insurance , f r om sal e of bonds , shall be placed 
t o t ho credit of the ' Building Fund '. * * *" 

Si nce Section 10419, supra , provides t hat t he voters at the 
annua l school meeting shall vote upon t he r at e of t axation in 
excess of that authorized by t he Constitution without vot er ap­
proval, including t he r at e necessary t o purchase a site , erect 
a school house t her eon and furnish the s ame , and such election is 
i n accordance with Section 10358 , supr a , which provides for t he 
votinc; of an i ncrease i n the t ax rate, and p1·ov:Ldes t hat t he 
board shall determi ne t he purpose or purposes for which the in­
crease is required , specif. np, separatel y t he rate of i ncrease 
req fred f or each pur pose, and t he number of years , not in ex­
cess of four , for whi ch the proposed excess rate is to be ef­
f ective , such s ections authorize the submission t o the voters of 
a proposition to increase t he t ax l evy for a period of not to 
exceed four years for t he . purpos e of r ai s i ng money to build a 
new scho >l bui ldi ng. 
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Section 10366, supra , provi des for the placing to the cr edit 
of the "Building Fund" of all money derived from taxation for the 
erection of school buil dings. Since the taxes that would be col­
lected from a l evy voted i n accorrlance with Section 10358 , supra, 
for t he erection of a new . school building would be placed in th·e 
"Bui l ding Fund," such fund could be used for no purpose other 
than t he erection of a new school building. 

Therefore, i f at the end of the period for which the in­
creased taxes for school building purposes wer e voted , there were 
insufficient funds to construct a new school building, the fund 
would remain intact, and ' any moneys voted at another election f or 
the purpose of erecting a new school building ~~uld be added to 
t he existing funds in the "Buildine Fund" and all of such funds 
authorized at such elections could be used only for the purpose 
of constructing a new school building. 

Notice of the specific purpose of t he rate of t he increase 
and t he number of years for which such rate of i ncrease is to be 
voted , given by t he boa r d as provided in Section 10358, supra, 
will earmark the money collected from the levy voted at such elec­
tion for t he ·purpos e for \·lhich such money uas voted. 

CONCLUSION 

It is the opinion of this department t hat under the provi­
sions of Section 10358, Laws of Missour;i , 1945 , page 1629, and 
Section 10419 , Laws of ~lissouri , 1945 , page 1632, when a tax rate 
increase is voted for a number of years not to exceed four , for 
t he purpose of constructing a new school building , the funds de­
rived from such t ax r ate increase are earmarked for that specific 
purpose under the provisions of Section 10366, Laws of Missouri , 
1943, page 893, and such funds cannot be used for any other pur­
pose . 

It is further the opinion of this department that if in­
suff icient funds are raised from such a tax r at e increase during 
the period for which the rate of increase w~s voted, a new levy 
can be voted for a number of years , not to exceed four, and the 
money derived from such tax l evy may be added to that derived 
from t he previous levy, and all of such money can be used only 
for the purpose of constructing a new school building. 

It is further t he opinion of t his department that notice of 
the purpose of the r ate of increase and t he number of years of such 
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increase, as requir~d by Section 10358 , supra , is suff icient to 
earmark t he r"oney derived from such levy so t hat it can be ex­
pended only for t he purpose for which voted . 

Respectfull y submitted, 

C. B. BURNS , Jr. 
Assis tant Attorney Gener a l 

APPROVED : 

J. E. TAYLOR ~ 
Attorney General~ 

CBB : llR 


