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MAJ.IS 'l'RATE COURTS : 
MARRI AGE : 

Magistrate can s olemni ze merr iages i n 
h is county alone except under cer tain 
condi tiona . 
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Honorable .Joseph P. Collins 
Asoociate ct ief n :ist1~o.to 
Ci vll Cour"GB uildin;; 
f t . Louis , · isuour! 

e a r Jud ;o C lli.~ .. ..s : 

April 9 , 1948 I f 
;J--1 ~ 

• 
';'hiz is in reply to yoUI' letter of rocont date , requost.in 

the opl.nion of this department re~O.ruine; tile qU'3St.LOn of Whotll r 
or r..ot a r.ta is trate il&.w l·: .s nutho~""i ty to solenn:lze mo.rr·ia ...,es in 
.counties other than 'uhc on~ in wnici'l he i s elected or appointed . 

s ection ::;3cr , "a.m.; o · i :JsouJ.i , 1945, pag e 1145, a~...t .. ol~
izln ) C8l~tal:n o : .:cinls to uolvtrJ'..::: ze tarl~ia.ges , 'Pl'ovld c..;: 

"Lral"rlaces may no Golemnized by any 
liceused or orda.in<"ld preacher of the 

ospol , ho iz a citizen of t~e United 
Sta.tos , o1· uho is a resid~:1t of this 
stato unu a pastor of any (.,:.L1.4.r>ch in 
thi!} state , or by any jud._;c of a cot..rt 
of rocord , oxcopt judt;oG o f the prob~to 
cou.rt . " 

Of c ourso , illa~istrate c~urts be1~~ courts o · ~core (Laws 
of 'issouri , 1947 , Volumo ::: , ;)n.,:)e 2{0, ,ect.:. n 19} , it neces 
sarily -~'ollov;s that a ::ta .. ist.•ute is i...clul. o : in the application 
of ect:on 3363 ns a jud~e of a court of record nnd nD such io 
a~t:,o_.,izec: to solemnize tarrla es . It has been so hold by this 
department . Ho,· ever, ...... oction ~3G5 makes no provio.lon concerning 
t o terri tv4 .. 1al juz·isdiction of ... aid jud ~es in performin · s-uch 
s~rvices . FUrther, no ouch px•ovision 1.., fo.und ln the cenora.l 
la~s rolatin0 to mn~ist~ate courts . 

··a ~ist1~atos at·e elected or n..;>poi nted lTl thln and for a 
purticular co11ntj . The officinl cts of a magis la ... ate , in order 
to be valid• muJt be perfo~ed i.t.in tac terrivo.lal boundaries 
or that county. He l!'s not a na ·1otr ata in any other county. 
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In t'1o case of state ex r e l . "" e.rC:no!• v • .tall , 221 s . i . 708 , 
28C .'o . 4U) , t he court hold , "t ~ng;a 435: · 

l . c . 
4Cf7 • 

":::t is ol omcntary t' 'lt a court ' s powor 
• to hoar and det ormlne i u limited to its 

terri toria.l jurisdiction as defi ned by 
la"' • -,oyond th :!.~ i ·c ... o:r-ders t\!'"e nulli 
'tios nnd its process i s futi l e . ( orks 
on JUrinprudenco , p . 22 . }" 

Seo also 
! 9 4 , and 

o..:;oner v . \:'a ·onor, 229 s . .. . 1064 , m·? 
to.to v . \ r onson, ZEO :~o • . 309 , 1 65 d • • 

0 . b67 , 
404 , l . c . 

.: t '"'nn hold in the case of c· ..,;y of .... t • .~.~ouls v . ommers , 
1 ·18 o . 390 , a t pa ,c 401 , ac f ollo"ts : 

, 

"The :::solo.mization o~"' a marrin _,o i:.s in 
Lo sonao n j uJicinl Dot . ·oro a jur.tico 
to porfol"'Xil it i n h Ll court , no record or 
note coulCI bo made of it . It r.1a~ b o E!!:_
fornod o.nywhoro \'/ithin ln jurisc.:.ctlon, 
at any an( all ho~s oh tho ni _ht or on 

unua.y ~r ~~ ~ • ( "Ln ersc ring ocrJ . ) 

Only .i..n cert ain i ns tc..nccn io.. e. m~l.. _,i stra.to e11po. e1•ed to act 
in a county othC'r t"la..l'l tt·c on<' in 1. ict;. ho was c l octod or ap
pointed . I.:L 'tho :mo. ·istro.te in o.ny c ount y which has only one 
ma~~strato court i s 1ncapaclta.tpd nnd unabl e to act , or is 
absent from the c ounty ~or n period o: five daya or ~ore , tho 
jud:o of the circuit c ourt of such county may mako an order 
appo~.ntin..J ~.nd dosi _;natin,_; oo'!11o 110. ·i strato of another county 
\ithin tho circuit to a c t as jud~o of tho 1ne istrate court of 
such c ounty until tho r o ;ular macistra to reoumco hio dutioa 
(Laws of issouri , 1 045, pa_.c 765 , ';ection lOa) . ?hls provis ion 
applies only when a temporary vacancy in t h o o:r:c e of ma_;istrate 
is created. fuen a pe~~anont vacancy ls cront od in 3Uch office , 
t ho Supreme Court of i ..,sourl , 11' accordo.nco wi t h Ar t icl.e \ 1 
..... ectlon o o f "C l: o Consti '&ution of t.ti.osotl:::-1 , is authorized to i m
p oso a C.di tionul duties upon a rno.r:i strnto o.nd transfer ouch 
mat.;intro.to fl~o:m one county to another until a. 1 c ·ul a r mu,:istrato 
is elected or appointed for th~t county. 

Concl usion. 

' 

In vie~ of th{ ~oroJodn~ , it i s th~ opinion of this dopartment 
t hat a mar.;iotr a.to i s authorized t o solormizf\ no.rria ... os only within 
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the county in which he wa~ olected or appoi nted unless assi ..;ned 
to another county by the j ur ;e of the circuit co~t o~ such 
county Ol' the U£>re~e Court of ;iJsouri , as provided by law. 

Re~pectfully suomltted, 

AVII' !:"'"'"'1PLLY 
As sistru.t Attorney -:.onoral 

APPROVED: 

Attor ney c 
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