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Authority to issue bonds for construction of school­
house carries with it the authority of directors to 
impose a tax for sinking fund and interest in addi­
tion to the rate for current purposes . 

February 20 , 1948 

Honorable Joseph N. Bro\1ll _ 
Assistant Prosecuting Attorney 
Greene County 
Sprinctiold, Missouri 

Doar Sir: 

This is 1t1 reply to your lot t or of recent date • wherein 
you state that an oloct1on has boen held 1n a cOIJr:lon school 
district and authority grantod to tho diroctors to issue run 
sell bonds for tho eroetion of a school building, and roqueot 
an opinion on tm outhority of the directors to. increase the 
rate of taxation so as to provide a sinking fund nnd interest 
to retire t he bonds nnd pay the interest thorcon as game falls 
due . You a.lso stnto thnt it 1s cla.imod by :lomo that t he rate 
or taxes , including thll sink1r.lG fund and interest rate, may 
not bo above 65¢ on the hundrod dollars assessed valuation 
oithout approval or votora . 

Tho authority for levying and collectinG to.xos for school 
district purposes must bo dorived froc the Constitution nnd 
statutes. Vle will fir3t rofer to tho constitutional provi­
sions app11cablo hero . Section ll(a) of Article X of tho 
Constitution ot l.Iisaourl, 1945, provides as t"ollows: 

"Taxos mD.y be lovlod b y countios and other 
political nubd1v1sions on all property 
subjoct to t:1o1r tnx1ng powor. but tho 
assessed valuation thoretor in such other 
political subdivisions sha11 not exceed 
tho nsaossod valuat ion of tho saco property 
for state and county purposes . " 

Section ll(b) of Articlo X ot tho Constitution ot llissouri, 
1945, provides as tollowaa 

11 Any tax imposed upon such property by 
cun1cipalit1es, count ios or school districts, 
for t11eir rospoctivo purposeo. shall not 
oxceed the foll~1ng annual rntes: 

"For municipalitlos--ono doll~r on tho 
hundrad dollars nssoasod valUAtion; 

"For countios- -thirty- tive conts on tho 
hundred dollars noseaood valuation in 
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counties having three hundred million 
dollars, or moro , nssessod valuation, and 
firty conts on tho hundred dollars ass esssd 
va~uation 1n all other counties; 

"For school dist r icts fo~ed of cities and 
t0WnS--one dollar on tho hundrod dollars 
assoosed valuation, oxcept. that in the City 
of St . Louis the annual ro.to shall not ox­
coed eiehty-nine cents on the hundred dol­
lars assessed valuntion; 

ttFor all othor school districts--sixty­
five cents on tho hundrod dollars asaessed 
valuation." 

Tbesa sections are the constitutional authority for b ards 
of direetors of school districts to impose taxes wi thout voter 
approval. These taxes are t hoao which nre lev1ad f~r the pur­
pose of raising revonu.o for tho district .for tho paynent of 
teachers, curr-ent expenses, etc . But it funds aro needed for 
tho purchasing of school sitos am eroction of schoolhouses 1 
and 1f the ravonue obtained under tho levy authorized by satd 
Section ll(b) of Article X is not sufficient, then the voters 
cAn author1zo additional indebtedness for such purpose. This 
is the procedure apparently followed by tho voters in tho 
dist-riet for whom you are maki ng t his inquiry. 

The canatitutional authority for incurring this debt is 
found 1n Section 26(b) o-r Article VI of tho Constitution o~ 
Missou_r.i, '1945 . This .'section provides as followst 

"Any county, city, incorpora.ted town or 
villace , school district or other political 
eorporation or subdivision of tho st~te , 
by vote of two-thirds of tho ~ua~ified 
electors thoroof voting ~ereon, may bo-
come indebted in an amount not to excoed 
five per centum o~ the value of taxable 
tancible property therein as shown by tho 
l ast completed assessment for stato and 
county purposes .u · 

Tho source of t his soetion is Section 12 of Article X of the 
Constitution of U1sso~i, 1875. / -



Bon . Josoph rr. Br own -3-

Supplement ing this constitutior.al provision i s Section 
10351, Laws of Missouri, 1945, paee 1703 , which providos as 
f"ollows: 

"The l oan author~zod by Soetion 10328 , 
Rov1sod Stat-utes of Missouri, 1939 , shall 
not be cont racted for a l oncor period t han 
twenty years , and tho ent 1ro acount of 
said loan shall at no t~o exceed, 1ncl ud-
1ng th~ prosant 1ndobt~oss of said dis­
trict , 1n the aacro~nto five per centum 
of the value of t~blo tangibl e proper tw 
thor-o in, as s hown by tho la.s t comp~etod 
assessment for sta.te o.nd c ot.mty purposes , 
the rate of 1nterss t to bo a groed upon by 
tho parties but in no case to oxcoed the 
h i ghest lega l rate allowed by contrnct; 
when effected ,. it ohn.l1 be t ho dlt;y bf the 
d'i"rectors to provide for the col actiOn­
of an annunJ. tax suf"fic1ont to ~ the 1n­
terect on said indeb t edness iS rr-rnrrs­
due and-o.~to· cons titute n siiikine funi 
~the pa¥Ment of the princi pal thereof 
within the t1me said pr inc i pal shall become 
due . " 

(Undorscor1 ~g ours . ) 

This provis ion seems to answer your quostion as to tho 
duty ~f tho board to provide- for the colloction of t ho annual 
tax suffi cient to pay tho principal and interes t on tho l oans 
as they ~all due . &eotlon 10356, n . ~ . ~o . 1939, provides as 
f ollows : 

uBoords of · d1racturo arc horeby aut!1or1zed 
to rnnko an · ostinmto for tho lovy of a tax. 
upon al.l the taxnbl o prop{lrty of tho school 
dist rict at i ts assossed val uation, said 
tax to bo 1oviod and collected as ·other 
taxes for school pu.rposos--said t ax to bo 
sufficient 1n nmotmt t o pa.y tho annual 
interest on all b onds of their reapectivo 
distrl.cts ~ and to ptly for the printing or 
engraving of any bonds tll.:lt may be 1souad 
b~ vi rtue of t h is chapter . " 

' This io further authority for tho board to l ovy and 
tmposo n tax suffic ient t o pay tho principal and 1ntoros t as 
it falls duo . 

I 
,/ 
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Tho toroaoing constitutional provisions fo~ 1nc~~1ng 
1ndebtednosa by school d is trict!l aro s 1n-1lar t o t h oeo of 
the 1875 Conatitution and ~bat tho courts hnvo said aoout 
thoao provis 1on3 i n tha 1875 Cons titution aro a pplicablo 
horo . 

In tho caso of Benton vs . Scott. 168 Uo . 379, tho court, 
1n sponkins of the duty of o. school boord to provide nn 
annual tax r or tho a inking fund nnd interea t on bonds iasuod 
undor Secti ~n 12 of Article X of tho Constitution of Uissouri . 
1875, said , l . c . 594: 

" By t'oree of t h is c onstitutional authority 
to incur indebtodnosc , tolloos tho lnovit­
ablo conco..:11 t nnt, tho lo vy of a true to pay 
tho lntore::t annually and a sinkinr; .fund 
to pQy t ho principal . no tcporat1vo 1s 
the co=nand that ~ithout farther l egis l at ion 
ti1o school d istrict lncurrinc a dobt by 
issuing bonds coul d provide fo r tho 1ntor ­
oot 11nd s inkinc tund ''1. thout further log1s­
lo. t 1 vo authority . \: ·)} ·:!· • 

At l . c . 395 , tho court furth~r said : 

"r:o · think tho truo 1ntorprotnt1on ot 
section 12 of articl o 10 o!' tho Constitu­
tion ana t ho stntutos alroady ~itod oro 
that tno aut hority co~forrod upon tho 
boaro to issue t ho bo:.da , by the tr:o-thirdo 
voto of tho tax~~yers , carried with 1t tho 
power 1n tho s chool boo.rdo to pr ov1de the 
annual tax f'or the intorost and sinklne 

• fUI!d , and thnt it rs a wise pr ocnutlon 
to ~onvo tho rtlte f or this purpose to bo 
fixed annually by tho b oard nccordina to 
tho needs of the diatrlct vL1ch should and 
nocoaso.r1ly mWl t docrcaso as the bond3 o.ro 
ono by ono paid orr ." 

Al s o in tho cnse a£ Knnan3 City , Fort Scot t t: Homphis 
Ra1l.!roe.d Comp!l.DY vs . Chapin- 162 Uo. 409 , l . c . 415, the court , 
1n discuaaine; a s1m1lo.r question as to tho authority of the 
direct ors at a schoo~ dis t rict to ~~os? a sinkL~c fund and 
1nto~eot rund tax~ said l 

"Tho defondnnt furthor contoms thnt as 
in the cort1.fied estmates of ' twonty,..t our 
or tho d istricts 1t doos not appear tbnt 
tho •sinkinG fund tax• _and thB ~' intorest 
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rund tax• wore authorized by a voto or 
the taxpayers~ tho court erred in rofus­
i ng to hold t hese ta .. .'":0£1 void . !:>oct ioruJ 
9757 and 9758 , \'7hich authorize the boards 
of education to rnnko ostimntes for tho 
l evy of thoso taxoc do not require that 
such taxon should bo sanctioned by a. voto 
of tho taxpayers . Tha pro~talon in thoso 
sectlons that ElUCh texoc nro •to oc loviod 
and collected in the v~e manner a.s other 
taxon for school purpo~os 1 ~ not to b~ 
construed ns a limitation upon tho pcuer, 
but si: tply us p~eacribinf; a 1:1odo i..>y • •• hich 
tho power is to bo exercinod:--Ror eoos 
such e c cnntructi on r ondor those soctions 
obnoxious to tho provisions of article 
10 , section 11 ~ of t>.a Constitution. which 
is t here don.l1n~~ \":"i tll •annual ratoz !'or 
school pm"'posoo,' and not \"lith an existing 
1ndobtednoss , nor f11th a tc.x to be levied 
to ra1so runes for tho payment of such 
1ndobtodness or tho interest thereon. " 

(Section 9750 rofo~cd to,. su~ra , is 
the samo a.s Section 10336 ~ n. s . llo. 
1939 . ) 

\'!a thinl: tho .forogoins cor.oti tutional provisions , 
stntutory provision s and decisions of tho court are ampl o 
author ity for boal~s of directors of co~c~ school districts 
t o imposo taxes for the purpoge of pny1nc s~~ir.G fund and 
principal on outstanding bonds as they fall duo~ and that 
such ro.tas 03y bo 1n addi t1on to t hoso auth orized for tho 
purposo of' rat sing funds for eurrent operations and that 
such rates may bo ir;!posou without autho:-1 ~ frot1 tho voters , 

· in addition t o that author1zod at tho bond oloction. 

CO:t!"CLUSICIIf 

From tho foregoing ~ it is the opinion of this department 
tbnt boards of direc tor!' of comnon school districts may .impose 
an .cmnual tax sufficient to cranto a sinking fund nnd pay tho 
tUm'lal interest on outstanding bonds, and that such rato mny 
bo imposed without .furthor ~uthority f r om the voters other 
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than that cr~ted nt tho bonG election, and that this rate 
may be in addition to the maximum 65¢ rato authorizod by the 
Constitution ~or eurront opor at1ona of tho school diotrict. 

APPROVIID : 

J • .t:: . TAYLO:r{ C; k1 
Attorney General /~~ 

T'rcB : Vlli 

Respectfully submitted_ 

TYRE r: .Bl.fl{TOU 
Aosiotant Attorney Gonernl 


