
COUNTY HOSPITALS: Restriction on number of trustees who may reside 
in town where hospital is located does not 
apply to trustees chosen at election. 

F 1 LED 
November 22 . 1948 1/ 

• 
Honorable Llyn Bradford , 
Prosecuting Attorney, Phelps County 
Rolla. "!issouri 

Dear Sir: 

t e have r eceived your request .for an opinion of this depart-
, mont , . which request is as follows : 

"certain questions have arisen i n tai s co~,t7 
concer nin3 which I desire an off icial opinion 
from your qeparti:lent relative to .douse Bill u24, 
Laws of Uissouri, 1947 , pages 323-325 , pertaining 
to county hospi ta.ls . Phelps Co ...nty v'oted i n the 
beneral election of 1946 for a bonded indebtedne~a 
in the sum of ~oo, ooo. oo to construct and equip 
a county hospital. The county court in accordance 
with s ection 15193A· selected a board of t rustees 
of f ive ~embers . This section provides no more 
th~~ threo of such trustees shall be fro~ the in­
corporate citJ in whi ch the hospi tal i s l ocated. 
In accordance wi t h Section 15193A a number of 
candidates ran for the position of t r ustee , there 
bei ng seventeen candidates , and of the f ive hi ghest 
at the general election, 1948 , four were from Rolla 
i n the corporate limits of which the hospi tal is 
loca ted . Section 15193" makes no provision with 
r egard to the number t hat can be elected on this 
board f rom the incorporate city in which th~ 
hospital is located. 

"The question now is whether the four hi~est be ing 
from Rolla can qualify for t h is position or whether 
the three hi ghest fro~ Rolla can qualify and the 
two h i ghest outside of Rolla shall hol d the two 
other positions on t he board. 

"Tho county clerk al::io requested that I ask for an 
opinion as to hon t hese trustees.are qualified and 
shall enter i nto the pcrfor~ance of their dutie s 
as ~e~bers of t he board or trustees . Section 16193A 
provides that the five who receive the hi ghest number 
of votes f or the off ice of t r ustee shall be declared 
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elected by the county court which shall issue 
commissions to the elected trustees . Ordinarily 
t he new officers in t he county take their respective 
off ices t ho fir s t of January. We des ire t o know 
whether t he new trustees can qualify, r eceive their ' 
commiss ions and take their positions on t he board 
of trustees at t hat t ime." 

section 15193, Mo. R. s . A.(Laws of 1947 , Vol . I, P• 323) 
provides. in part, as f ollowsz 

"The county court shall appoint five (5 ) trustees 
chosen from the citizens at l ar ge with r ef e rence 
to their fitness for such office , all residents 
of t he county , not more t h an three (3) of s aid 
trust ees to be residents of the City , town or 
village in which said nospital is to be located, 
who shall constitute a board of trustees for said 
public hospital. The said trustees shall hold 
their offices until the next following -general 
election, when five (5} hospital trustees shall 
be elected and hold their offices, t hree (3) 
for two (2) years aad two (2) for four(4) years , 
and who shall by lot deter mine t heir respective 
terms . At each subsequent general election the 
offices of the trustees whose t~rMs of office · 
are about to expire shall be filled by t he election 
of hospital trustees who shall each serve for a 
t erm of four (4) years . _.. {:- * ~}" 

Section 1519.3a t.to . R. S. A. (Laws of 1947, Vol . I, P• 324) 
provides the meth od of electing trus~ees. , Candidates are required 
to f ile announcements of candidacy with t he county clerk not 
l ater than t hirty days before the general election. The county 
court is required to prepare a separ ate ballot , containing the 
names of the candidates and stating the number of candidates to 
be elected. The election off icials are required to make return 
of the vote for trustees to t he county court in t he s ame manner 
as required for return of the vote for candida t e s f or other 
offices . "The candidates whose names have been placed on the 
ballot by t he county court pursu~t to t his act and who receive 
the highest number of votes for the off ices of truste e to be 
filled shall be declared elected by the county court which shall 
i ssue commissions to the elected trustees . " 

' 

As you have pointed out in your letter, section 15193 pro­
vides t hat of the five trustees originally appointed by t he 
county court , not more than t hree shall be r es idents of the city, 
town or village in which . the hospital is to be lqcated. However, 
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nowhere i s it provided that , of the persons selected at tho next 
general election as trustees , not more t~an throe may be residents 
of the city i n which the hospital is located. .e feel t hat, in 
view of the failur3 of tne legislature to ~nke 3Uch provisions as 
to the el ected trustees , they must :>.ave intended t l1at li :tl tation 
t o appl y only to tne original board, appoi nted by tho county court , 
No pr9viaion is made in the statute for indicating on the ballots 
the pl ace of residence of tho canoldates . ~eerningly, had the 
Lec islature . intended t he limitation to apply to e l ected trustees , 
some such provision would have been made in order to enabl e the 
voters to avoid voting for persons wno night in any event be in­
elig i ble because of their residence . 

"statutes imposinb qualifications s~ould receive a liberal 
construction in favor of tho ri~£t or tno peopl e to exercise free ­
dom of choice in the selection or of ficers . Further~or~ , dis ­
qualifications provided by the Le6islature aro construed strictly 
and will not be extended to cases a ot clearly within their scope 
* * *•" 46 C.J. Officers , Sec . 321 P• 937. pplJin~ those rule s 
to the present situation, we fool that the five per&ons wno have 
received the l nrGest number of votes sh?~d be declared olected, 
without redard to their r es idence. . 

As to the time when the trustees take off ice , Section 15194 
Mo. R. S . A. (Laws of 1945, p . 935) provides in purta "The trustees 
shall, within ten days after their appointment or election, quali­
fy by takin& the oath of civil officers and orsanize as a board 
or hospi tal trustees * * *•" As pointed out above , Section 15193a 
Mo. R. S. A.(Laws of 1947, Vol. I , p . 324) requires the election 
official t o multo return of the vote tor trustees to the county 
court in the same manner as required for return of tho vote for 
candidates for other offices . Section 11615 Mo. R.S. A. prov1dos 
that the county clerk shall examine and cast up the votes within 
f ive days after the close of each election and Bivo to the persons 
havin3 the h iJhest number of votes certificates of election. In 
vi ew of the provisions of Section 15194, Uo . R. S. A., the truatees 
would take of!'ico within ten days after the county clorlc had 
cast up the votes andmcl ared the names of the persons who had 
beon elected. 

CONCLUSION 

Therefore , it is the opinion of this department th~t the 
five persons receiving the largest number of votes at the general 
election as candidates for county nospital trusteeL under Section 
15193, Uo . R. S. A. (Laws of 1947, Vol. I , P • 323) should be declared 
elected as trustees, without reference to their r bsidence, the 



; 

• 

Hon. LLyn Bradfor• -4-

limitation that only three of the trustees may be ro 3idents of the 
city in which the hospital is located applying only to the original 
board of trustees selected by the county court . The trustees 
chosen at the election should take off! co \Yi thin ten days after 
the county clork has cast up the votes cast at the eloction and 
declared the five persons having the largest number of votes 
elected. · 

RRV,:mw 

Al?PROVLIH 

J• .t. . TAYLOR 
Attor~nero.l 

~./:J. 

Respectfully submitted, 

ROB~RT. R. \'tltLJ30RN 
Assistant .~.ttorney General 


