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war rant issued by magistra( e and endorsed 
by county clerk may ~e served by sheriff 
of another county if endorsed by a magis ­
tr~te of such county. 
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1~onorable F . !t. Brady 
Prosecuting Attorney 
::::anton County 
.larsaw , Missouri 

Dear I!r . Prady: 

June 8 , 1948 II 
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This is in reply to your letter of recent date requestine 
an opi nion f rom this department, which reads , in part , as 
follows: 

"I nould l ike t o know just \That it is 
necessary to do rll. th refer once to a 
s tate \tarrant i s sued by n MaGistrate 
court in County of the Third Class so 
that such ·.arrant ~ay bo sent to tho 
Sheriff of another County and served 
by him. '' 

' :t ls pro vided by Section 3859 , R • .; . :~o . 1 9J9 , t h ... t r:a.r-
ra.nts issued by a magistrate, other t han a judge of the supre1e 
court or circuit or criminal court of any c ounty, ·:to.y be executed 
in any part of tho county ~thin which ho i s such officer, and 
not el sewhere , unless endorsed in accordance with Section 3860. 
~aid s ection 3860 is as f ollows: 

"If t he person a ...;ainst T:hom any warrant 
gr anted by a judGe of the county court , 
justice of ~he peace , mayor or chief 
officer of a city or tm.n shall be issued , 
escape o· · h o in e.ny other county, 1 t shall 
be t ho duty of any, magistrate authorized 
to issue a warrant in t he county in which 
such offender ~ay be or i s suspected to 
be , on proof of the hanruvritin~ of the 
~agistrate issuinb the warrant t o indorse 
his name t hereon , and thereupon t he of­
fonder may be arrested in such county by 
t he officer brin3in3 ouch warrant , or any 
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of ficer within the county within which 
t he warrant i s so indorsed; and any such 
warr ant may be executed in any county 
within this state b~ the officer to whom 
it is directed, i f the clerk of the county 
court of tho county in which the warrant 
was i ssued shall indorse upon or annex to 
the warrant his certificate , with the seal 
of said court affixed thereto , that the 
officer who i s sued such warrant was at t he 
time. an acting officer fully .authorized 
to issue the s ame , and that his signature 
thereto i s genuine . " 

The term " jus tice of t he peace" as used i n the above 
statute includes and r efers to "magistrate" (LaNs of rttssouri , 
1945, po.ge 1070 ). I t follo\ls then t hat a warrant grantod by 
a judcc of tho maGistrate court against a person who has 
escaped or i s in another county must be endorsed or certified 
to by the clerk of the county court , to the effect that such 
judge of t he magistrate court was at the time of issuing said 
warrant an acting officer fully authorized to issue the same 
and that his signature thereto is genuine; and, further, mus t 
be endorsed by a magistr ate in the county i n which such of­
fender is or may be suspect ed to be ln order to authorize the 
sheriff of such county t o serve the same . 

Conclusion . 

I t i s therefore the opini on of t his department t hat a 
warrant i s sued by a judze of the magi s trate court in one county 
which is endorsed or certified to by the clerk of the county 
court may be s erved by the sheriff of another county upon en­
dorsement by a magistrate authorized to issue such warrants 
:tn such county. 
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APPROVED: 

J . ~ . ~AYLOR ~ 
At torney Gene;:] 

DD:ml 

Respectfully submitted, 

DAVID DONtfSLLY 
As s i stant Attorney General 


