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l!;Ll:.l.!TIONS: '!'he tem nceneral Election"means the election 
held in November of even years~ 

HOSPITAL: Trustees not nominated by primary elections: 
any qualified person may be pl aced on ballot. 

January 31 , 1948 I FILED 

! I I I '-----~ 
Mr . Llyn Bradford 
Prosecuting Attorney 
Phelps County 
Rolla, I<lissouri 

Dear 1"lr . Bradford: 

·• 

Your letter of January 15 , 1948, requesting an opinion of 
t his Department has been received. Omitting caption and sign­
atures, your inquiry is as follows: 

"The county clerk of Phelps County , who has 
certain duties with reference to preparing the 
ballots for county electi ons , has requested that I 
obtain f rom you an official opinion as to Sec. 
15193, Laws of Missouri , 1945 , pages 984 and 985 , 
concerning county hospital trustees . 

The people of Phelps County at the last general 
election in 1946, voted 400 ,000 i n bonds for the 
construction of a county hospital . The county court 
appointed five trustees in accordance with Sec . 15193. 
This statute provides that such trustees shall hold 
their offices until nthe next following general election" . 

The first question that the county clerk \'lanted 
answered was whether this me ans the goneral county 
primary election on the first Tuesday in August or 
the regular general election on the first Tuesday in 
November . If the provision means that the trus tees 
are elected at the r.oveaber eeneral election, then 
the next question is how are candidates for the 
position of hospital truatees nominated and how do 
they get on the general election ballot? If they 
are not nominated in the primary election, is it 
necessary that a petition be filed with the required 
signatures in order to get them on the general election 
ballot? 

It is clear that under the provisions of this statute 
that at each subsequent general election after the first 
one , the trustees are sel ected as any other county officers 
by no~ination and election, but t his statute does not seem 
to make it clear as to how this matter i s handled in the 
first election when these trustees a re elected for different 
terms ." 
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The Statutory provisions referring to the matters contained 
i n your request are Sections 15193 and 15193a of the Missouri 
Statutes annotated . These provisions are as follows: 

"15193. Board of Trustees -- pecuniary interest in 
purchase of supplies prohibited . 

The county court shall appoint five (5) trustees 
chosen from the citizens at l a rge ~ith reference to 
their fitness for such office , all residents of the 
county , not more than three (3) of said trustees to 
be residents of the city , town or village in which 
said hospital is to be located , who shall constitute 
a board of trustees for said public hospital . The 
said trustees shall hold their offices until the 
next following general election , when five (5) hosp­
ital trustees shall be elected and hold their offices , 
three (3) for two (2 ) years and t-o (2 ) for four 
(4) years, and who shall by lot determine their 
respective terms . At each subsequent general election 
the offices of the trustees whose terms of office 
are about to expire shall be tiDed by the election of 
hospital trustees who shall each serve for a term 
of four (4) years . Any vacancy in the board of trustee a 
occasioned by removal , resignation or otherwise shall be 
reported to the county court and be filled in like manner 
as original appointments, the appointee to hold office 
until the next following general election , when such 
vacancy shall be filled by election of a trustee to 
serve during the remainder of the term of his predecessor . 
No trustee shall have a pe rsonal pecuniary interest , 
either directly or indirectly, in the purchase of any 
supplies for said hospital , unless the same are purchased 
by competitive bi dding . " 

"15193a. Announcement of candi dacy for trustee .-- ballots­
election. 

(1) Each candidate for t he office of hospital trustee 
shall file with the county clerk an announcement of can­
didacy in writing not l ater than t hirty days before the 
general election . Such announcement shall indicate whether 
the individual is a candidate for a full or an unexpired 
term of a naced predece ssor. ~o filinb fee shall be 
required to be pai d upon the filinJ of any such announce­
ment . If announcements of a sufficient numbe r of trustees 
are not filed , the county court shall appoint such 
trustees as may be necessary to fill all vacancie s on the 
board which result from t he expiration of the term of any 
trustees aud any such appointee shall serve until the 
next general election when a truetee shal l be elected to 
fill the r emainder of the unexpired term . 
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(2) ~10 county court shall p~oparo a soparato ballot 
containing tho namos of all cand,idatoo '~ho h.nvo announced 
t'or trustoo as llforosnid whicn shall not ccntain nny 
dos i gnatiotl of t ho polit i cal party o.ff111n.tion of 
any co.nd1dnto f or trustoo . Such ballots shall designo.ta 
the numbor o£ trustoos to bo ol octod and ohnll stato 
whothor nny of such trustoos i s to be electod for tm 
unoxpirod taro, ~,u shall bo in foro substantially ns 
follows: -;to .. :· {: ·:·· ·-=· ~< .... :· -::· ~: ·:r ·::· :,:. -:~ ~ ~=· .. ::· * ~'" -::· -i< ·;} ·::· . n 

Your roouest contains more than one ouostion and such ques tions 
will bo considorod i n the ordor sot out in your l ottor . ~uostion 
numbor l is whothor tho roforenco to "[;Omn•al oloction" i n soction 
15193, supr a , rofors to tho Count~ pr~ary ol ectlon on tho first 
Tueodo.y in Aur,ust or t ho General ol oct ion hol d on tho f irst 
TUesday i n l:ovombol" . It r1111 ,o notod t hat tho followi fl6 phrc.so 
is usod~ uTho sc.1d trustoos shall hold thoir offices until the 
nox t i'oll ow1ns GOnora,l oloction -;~ ·:o- .:f . " (underlinin.[j ours ). 
In Article 8 , Soc~ion 1 of t ho Constitution of ~iosouri f or 1945, 
t ho t ime is sot for tho gonornl e lection. This provision 
provi des as_f~llows: 

I 

"Section 1 -a. Tho t:;onorul e l ection shall bo hold 
on the Tuesday noxt f ollo\71n.. ... t ho first ilondo:y in· 
november of onch ovci" yoo.r , unloas o. difforont day 
i a sot by lm'l. too- t h irds of onch houso na.sontin{:'; . " 

Section 655 , U1ssour1 Statutes nnnotntod pa~o 4099 , provides 
as follows : 

"Section 65o . The c onstruction or all statutao of t his 
stato shall ~o by tho following additional rules unloss 
such construction bo plainl y I"OpU(;nnnt to the intent 
of tho l oro;islaturo , or or the conto:xt of tho snme 
s t nt uto : First , v"'ordo and phrnses sho.l l be t aJ{en in 
tho ir plain and ordinary or usual sense -:t- iz. * -;!- -~ ·!} · 

sixteenth, the torm • cono.~. .. a l oloction ' re.fors to the 
olection requirod to ~o hol d on tho Tuosdny succood1~ 
t ho 1' iro t ltondny of Uovombor t b1onn1ally; -:~· ~: i:- -;~ -::- • " 

f roc the abovo constitutlonal and statutory provis ions ; 
\'70 fool thnt tha torm 11gonornl e lect ion•" as sot out 1n Soctiop 
15193 , m::>ans tho noxt conol"al ol oction to be hold in Novot1ber 
of an oven yonr. I n construinc t ho lnngungo of tho Consti t ution 
and of s t ntutos , tho words used . unless they aro tecbnic~l• qre 
to bo undorstood in thoir usual o.nd orc;i1nnry sonso . Soo St nto 
ex ral . Barratt vs . IIutehbnck, 146 S .\1 . 40, 241 I.Io . 433 . 
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The next question to be considered is the manner in which 

candidates for the position of hospital trustee are nominated 
and by what means their names are placed upon the ballot for 
the general election ballot . ttention should first be directed 
to the first sentence in Section 15193a, llissouri Statues annot­
ated, sot out above . This sentence reads as followo : 

"Each candidate for the offico of hospital trus tee 
shall f ile with the county clerk an announcement 
of candi dacy in writing not later than thirt y days 
before the general election." 

Again applying tho rules of construction , supra , we construe this 
sentence to mean t hat in order for a person to become a candidate 
as hospital trustee , he must file a d claration of candidacy 
with the county clerk 30 dnyJ before the tiOneral election. It 
will be noted that the statute does not provide that the de clara­
tion shall be filed 30 days before the l ast filing date for the 
primary election, but only 30 days before t he general election. 
This indicates that prospective CAndidates for such position 
are not required to enter a primary and be nominated by any 
particular political party or group , but only cust be abl e to 
meet t he qualifications of a hospital trustee . At the general 
election , all persons filing as candidates for trustees are 
then voted upon and the five receiving the highest number of 
votes arc considered elected, there bei ng fiTe positions to be 
filled . Section 15193a , supra , further provides that should 
there not be enough persons filing as candidates to fill the 
fiTe positions , that after the election , t he County Court may 
the n fill the vacancy by appoi ntment , satd appointee to act as 
hospital trustee until the next gener al election. 

The above , we feel , also answers yonr third question , ie, 
whethe r the candtdat~s are requi red to present a petition with 
a certain number of names as a proroquesit& to having their 
names placed on the ballot should they not be nomi .nated in the 
primar y election. Obviously , there need not be a petition with 
signatures nor need there be a nomination bY a political party 
or group . 

CONCLUSI ON 

Therefore , it is the opinion of this Department that the 
term, "general election" referred to i n Section 15193 , means 
the general election held in Nove~ber of t he even years as 
provided by Article 8 , J ction 1 of the Constitution of ~assouri . 
It i s further the opinion of this De partment that candidates 
for tho poaition of hospital trust e provided for in Sections 
15193 and 1~193a , of the l ~ssouri Jtatut s annotated are not 
nominated in a primary el ection, but any qualified person may 
declare himself a candi date for such position. This Depar tment 
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further feels that it i s not necessary that a petit ion with the 
required number of signatures be presented in order that a trustee 
be nominat ed and t heir name placed on the general election ballot 
as provided for by Sections 15193 and l5193a of Missouri St atutes 
Annotated. 

APPROV&D: 

J . E. TAYLOR ~ 
ATTORNEY GENERAL . 

Respectfully submitted , 

JOHN S. PHILLIPS 

ASSI STANT ATTORN.t.Y CL;;N~RAL , 


