
COUNTY C IERKS : The glerk of the county court in countiea of 
the third class are authorized to select 
clerical help . 

September 10, 1948 

Honorable Fr ed c. Bollow 
Prosecuting Attor ney 
Shelby County 
Shel bina, ~issouri 

Dear ~1r: 

Reference i s made to yvur request for an official opi n ion 
on the f ollowing matter: · 

"THe oi tua tion is namely this: The County 
Court incl uded in i'ts budget a sum of 
money for extra clerical h ire in tho 
County Clerk ' s off i ce for the purpose 
of making up the tax books . Thi• is , of 
course, custo~ry. ~~e County Cl erk takes 
the position tha t she is tl.e one to pick 
such extra clerical hire . Tho Presiding 
Judgo of the County takes tho position 
that she needs the ~xtra cl rical hire bu t 
cannot nave such unlbss he picks the same . * . " 

e note th t in a ccoru wltn tho sch me of cl assification 
of counties adoptea by the General As sembly of Missouri , 
Shel by County has been assicncd to tho third cl ans . In the 
premises , Section 13441 .16, ~o •. R. S .A. , 1o o~rroane to tho 
subject matter of your inquiry . Tais s ction r ads in part 
as follo s: 

uTho clerk of' tho count) court in each 
county of the tnird class shall be entitled 
to em,pl oy deput1ea and ass-istants , and for 
such deputies and assistants shall bo 
a llowed the following sm:.ta: n ~ * ~ * *' '* 
Tho t ounty court 1n a ll counties of the 
t hird class may allow the c~~~ clerk, 
1n addition to tho amount here specified 
for deputies ' or assistants • hire , a 
f urther sum not to exceed ~500 per annum, 
to be used solely for cl erical hire or 
allowed ond paid, in whole or in part. aa 
additional co~pensatlon to any regular 
deputy or assistant to be determined by 
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the county court of such county; provided 
that the county court shall determine that 
the work requir d to be done by sucn clerk 
or clvrks demands or requlres such extra 
remuneration . " 

You t~ll note that under tho quoted statute , the 
additional amount of not to exceed five hundred dollars, 
provi aed by the county court, is in the form of reimbursement 
to the county clerk. The reimbursement is to cover the added 
expense luclde.nt to such cler~{ b~ing required to provide 
either extrn clerical help in the office or to pay additional 
co~pensatlon to a regular deputy or assistant . Such reim­
bursement is conditioned upon an actual expenditure by the 
county cler k of such money and upon a determination being 
made by the county court tha t the work of the off ice demands 
or requires such extra help or added recr~eration . Nowhere 
in the statute aoes there a~pca.~ any spe~ifi c authorization 
t o the county court t o select such oxtr~ clerical help or to 
detormino which regular do ~uty or as~istant is en titled to 
extra remuneration . On tho contrary, since the amount repre­
sents a reimbursement to the county cler~, it seem3 onl y 
lobical that suer. officer is tt .. e oue havL1_:, the power to 
de~ermine who s houl a be o~ployed au an bx~ra cler~ or to 
which deputy~or assiatant the oxtr~ romun~ration snould be 
paid . 'l'h ia is further born out by the quoted sentence in 
the statute authorizing t h e county clerk to employ deputies 
and assistants . 

COUOLU&Iv . 

. In vhe prumis es , we are of' the o~l:nion that the c lerk of 
the county court in counties of the t hird class has the right 
to d~siona ce such extra clerical help as ~ay oo necessary , or 
to des1 6nave such regular de Juty or ass is tant as io entitled 
to the extra remunerath>n under t ho provis i~ns of Section 
1344-l . l o , Ito . R . S . A., all conditiouod, ho 'lever, upon i'Wlda for 
the reimbursement of such county cle r k , havi10 beeil provided 
by the co~ Ly court, and f'urth er condi tioned upon the deter­
mination by t he county court that tho work required to be done 
by suoh c l erk demanas or requires the empl oymen t of such 
additional cl erical help or t he payment of extra remuneration 
to a regular deputy or assistant . 

APPROVED: 

J • !!: • '11AYLOR CJ'] 
Attorney General~ 
VtJ.'B : iJ LM 

nospoc tf'u lly submitted , 

\'I ILL F . BEhRY, J R. 
Assistant Attorney General 


