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64th Genoral Assembly is applicable to 
motorcycles and motorscooters ; dealer who 
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Mr. G. H. Batos 
Collector of Revonua 
Jofforson City, Missouri 

Doar Sir: 

This is in roply to your lottor of rocont date , whoroin 
you submit a reouost for an off icial opinion on tTto quostions, 
namely a 

\ "1. Dooo motor vohicle as used in this 
Act apply to automobiles , busses and 
trucks alone, or docs the wording also 
include motorcyclos , motor acooters and 
such othor vehicles which aro required to 
soouro titles from tho I.totor Vehicle 
Department? 

"2 . Frequentl y an automobile dealer will 
title a now car i n tho nace of tho firm 
am apply for individual license plates 
in ordor that ho may use said cnr as a 
demonstrator , howover , with the intention 
of sellin.s said car ~·ithin a !)Oriod of not 
to oxcood ninety dQ.ys . Whan sa.id car is 
titled in order to socuro individual 
liconoo plates , would tho doalor be 
requ.ired to pay tho saloa and/or use tax, 
or should we hold that this is a depart­
mental transfer not subject to sal es taxT" 

House Bill No . 258 of tho 64th Gonernl Assomoly, which 
will become affective on July 18, 1cposes a s~los and use 
tax on motor vehicles in this state . Sub-soction (b) of 
Section 11412 of tho act provides that whon nn owner· of n now 
or used motor vehicl e makos application for a titlo or tho 
rec;istrntion of such motor vohiclo to present ovidence show­
ins the purchase price paid or charaod , and it the t~ansact1on 
was subject to tax to pay tho tax to tha Director of Rovonue 
when ho obtains his titlo . 3ub- aoction (c) or t his same 
section imposos a use tax on snlos of such motor vehiclos . 

' Tho only exemptions that wo find 1n t his section, whereby 
motor vohiclos nro oxemptod fro~ its provisi ns , are f ound 
in sub- section (d) of said Section 11412, which roads as 
follOWS I 
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" (d) Tho tax imposed by this section shall 
not appl y to motor vehicles on account ot 
which·the sal es tax provided by this act 
shall have boon paid , nor to ~otor vehicles 
broueht into this state by a person moving 
into Mi ssouri rrom another state who shall 
have r egi stered s ai d motor vehicle in said 
other atato at least ninety days prior to 
the t1mo it i s rogi stered in t his s tate, 
nor to motor vehicl es acquired by registered 
dealers for resale, nor to motor vehicles 
purchased, owned or used by any religi ous , 
charitabl e or e l eemosynary institution f or 
use i n t he conduct or regular relie i ous , 
charitable or eleemosynary functions and 
activities , nor to motor vehicles owned 
and used by religious orcanizations in 
transferr i ng pupils to and f r om schools 
s upported by such ornnnization, nor who re 
tho motor vehicle has boon acquired by the 
applicant f or a certificate of t itle t horo­
for by gift or undor a wi ll or by inheri­
t ance , and the tax horoby impo~ed has been 
pai d by tho donor or decedent , nor to a 
motor vehicle , for which a certificate of 
title is s ought by tho applicant , which 
was acquired by h ie within the State of 
Missouri in an isolated or occas i onal sal e 
as defined by sUbsection (c ) of Section 
11407 of the Mi.as ouri Sales Tax Act, nor 
to any motor vehicle ~mod or used by the 
State· of Ui ssouri or any pol itical sub­
division thereof , nor by an educat ional 
institution supported by public funds , nor 
to farm tractors or cotor vehi cles having 
a soa.ting capacity of ton passengers or 
more . " 

Tho term "motor vehic l e ,• as ' defined in tho llissouri 
acts applicabl e to motor vohicles , r oads as follows , Laws of 
Mi ss_ouri, 1945 , page 1196: 

" ~ * * ' Motor vehi cle .• Any sel£- propoll od 
vehicle not operated exclus ively upon trackD , 
except farm tractors . -:~o ·it· -tf- ·=* * " 

Since motorcycles and motor ocooters, and other motor 
vehicles t hat are r equi red t o secure titl es from t he Mot or 
Vehicl e Department are "motor vehicles , " then they woul d be 
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subject to tho pr ovisions of tho snleg and uso tax act as they 
do not como wi thin the exempted class spocified 1n sUb-section 
(d), supra. · 

On the question of whethor or not a dealer , who takes a 
car out of his stock to bo used as a demonstrator , should pay 
this tax when ho makes application for title , wo find from an 
examination of this act that tho tax seems to be imposed on 
tho person who buys the car for use . - There does not seam to 
be any proviaion in the act which makes an exception to a case 
in which the doaler takos the car out or his stock. Nor are 
there any provisions 1n the act uhich would authorize n depart­
mental transfer. The tax is il:lposod on tho porson who make a 
application for the title, and it was on the theory that the 
tax is a uso tax. Undor t hose circumstances , wo think that 
tho dealer ~ould be liable for tho tax under this act . 

CONCLUSION 

From tho foregoing , it is the opinion of t his department 
that sales at motorcycles, motor scooters and other motor 
vehicles, which aro required to secure titles from the Motor 
Vehicle Department , except such ~otor vehicles as aro exempted 
under sub- section (d ) of Section 11412 of the act , would be 
subject to tho tax therein provi ded . 

Vle aro furthor of the opinion thnt a. doa.l er who mo.ke8 
application for a title for a ne~ cnr , which ho proposes to 
use as a demonstrator , would bo liable for tho payment of the 
tax before ho may ob tain titlo . 

Respectfully submitted, 

TYRE V" . BURTOU 
Assistant Attorney Gonornl 

APPROVED s 

J . J . Ti\Ytou 
Attorney General 
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