
- SH~I~S : -seve~al questions regardinG salaries of 
sheriffs in counties of the second class . 

Honorable Ralph r:aird 
Prosecutin•-; "ttorney 
Jasper County 
Jopl in, F'issouri 

Dear Slr : 

March 15 

F l ' F , 
I 

, 1948 !f 

'l'his .is in ropl :r to :fOu::' request ~'or Bn opinion rol at i ve 
to t r e salarieD and fees of :J' oriffs in countloo of t ho .Jocond 
c.Lacs . 

As thoro are s everal quostlon:l o1.1bodied in your reques t 
\VO fiil l tako t.1em up one by ono . 

(1) The ,na\.: istrate in the eo.nt ern district of J o.spor 
county uJually sits o.t cnrthage but h l ds court about ono dny 
· n enc' week at e '>b City. mho sheriff reports daily to tho 
1a:lstrate courtroom at e bb Ci ty ceforo continuing on to ~he 
courthouse a.t Carthage . Your questivn ls whether or not tho 
sheriff is entitled to ~loo.~e for t~is trip . I n anower to 
t his I refer you to the provisions of :ouso Bill I:o . 939 er:
a.cted by tho G3r d "'enero.l \ssor.tbly, .uaws of ~ ,l ssour1 , 1 94! , 
pa(SO l b72 , :oction 7 , which r oo.ds , in po.rt , o.s follows : 

" The sheriff and hi:J deputies shall be 
rei mbursed out of the county treasury , 
at t he ro.te of five cents per mile for 
oo.ch ~lo ~ctually ~ nocosoo.ril~ 
tl'•nvelecl , in thi s st11te , in tr~C' pe r 
forrno.neo oTtheir 'C>"ffiCiar dutTos . hen 
~lco.~c to-allowed, it s~all be computed 
from t ho pl ace whore co~t is usuall y 
hold, and when court i s UQUo.lly held o.t 

. one or ::1oro pla.ces , such rrl l eo.·o shall 
oe cooputed fro~ t ho place f r om ~hich the 
s horlff or deputy sheriff travel s in per -
for in.:.; o.ny s ervice . '!.- • , . -er- Tho county 
court shnll ox.runine ,every clo.i:a filed !'or 
reimbursement , o.nd if found corroct , t he 
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county ~~hnll pa.y to che oi."'ficor cnti tlod 
t'l-).oroto , the n.nount ;: 'Lm duo as milo a ~o . " 
( jndorscorin- ours . ) 

Under the provision::: o:: t:1e above section 1 t is our opinion 
thnt t c shc:-lff i.3 not ontltlecl to "lil £'a~e reimbursement f or 
travolin...:; fro.n. l1ls no~no to the courtroo n o.t obb Ci ty. It ohould 
bo poln·t;ed out tha.t the travel o":' the sheriff ·nust a ctual l y o.nd 
nocosso.ril-y Je ln tho pc1 .. for·1o.nce of hi..> official duties , and i t 
is the duty of' tho county court , under the above statute , to 
exa.nine the cla.i·ns for reimburse}nent 'l.nd to pay them i f they are 
found to be correct . e boll eve t:1at 1;his would bo a question 
of fact to bo determined 'Jy the county court . 

( 2) Tho county ha~ outploycd certa.ln deputy sheriffs nnd 
assi _;uod tho. L to vo.riou:.> courts in the county . You ask if tho 
shoriff is 13ntltl ed to t ' o '·3 . 00 per diem for tho att endance of 
the dopu~y sheriffs upon those courts . ;f t~e county court hns 
nssi .,.nod th0se .ieput.:es to th1 various courts , \ c believe that 
1 t Llay be fairly :u;3umcd t• .nt their attr,ndance has been directed 
by the court de~Sirin~ thelr attendance . ,ection 2034 , n . " . I.io . 
1 939 1 as amo\lded , nov; read3 : 

n ... "10 a voral sheriffs shall attend each 
court held in thell .. counties , \':hen so 
dl~ectou by the co~rt ; and it shall be 
t'·1e cluty of' the o fleer attondin_; a..'1y 
court to .:::'urntch ota.tionory , fuel , nnd 
o~her thlrlws neoe3oary for clJo usc of 
t l te <.,O u.rt \ihonuve:r• ordered by the col..l.rt . 11 

'lectiou 13411 1 R. S • . ·o . 1939, providing for foes of s'1eri f'fs, 
rends , in part , as follows : 

11 Por a.ttondin_.. co.ch court o.' record or 
crimlnnl court a nd for eo.ch deputy 
actually cnployod in a.ttendnt ... ce upon 
3Uc~ court t'J.e num'Jer of' suc'1 deputies 
not to exceed th.roo p€:r day •••••• s . oo. " 

In an opinion rcnd.orod by tl~is dopart •. 1en t to •,onorable 
T'\alph r. nut;;sins , rrosocutinc; ~.ttornoy of •_,aline County, under 
dnto of January :.12 , 1948, a copy of whi cl I ruu enclosinc-; , 1 t 
provides , in the main, t l at t .1.c fee 1 a properly allo\' ed to tho 
sheriff and ~o~ to tho doputy ~or tha uoputy •s attondan~e upon 
courts of record . 'Ihereforc , we boliovo t hat even thou'"'h the 

<..> 

--
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deputies are on a strai~ht salary basis t~c sheriff is entitled 
to t he fee ~or tho deputy ' s attondn.nco upon courts which have 
directed the~r attendance . ~ or:~ver , the sheriff would not be 
onti tlod to the per c'lem ;:'or hie o•::n person~l at;tcndanco unless 
hLJ attoncance :1o.d been directed bJ the court . 

( 3 ) Is tl:w sheriff allowed to r3to.in the fees paid for 
attendance upon t..n<~ ma._Jstrate courts aoove and beyond t he 
'3900. 00 a ..... lowed for h is \.Ol, ~ in civil mnt~e1~o? .:e fail to 
see that there should '')o any dis t inct ion Jade in the fees col
lected for his attendance upon •na :lstratc courts so as to , i n 
fact , .. ncreuse ~"ds s alary conoldcrably more than 1ouse 0111 
~~o . 939 , J.Ja s of 1945, appare.,1tly c optemplu.tod . ~ f; .:.,;.1 a ,H1~ral 
rule o~ law t~1ut before an o~·r~cer has a~..thori t y to C-.Lc.rge fees 
for his ser\r·.ccs he nust be o.blo to point to n stntute :luthor-
i zin;:; such cha:r·;:;c . Tloda'·Iay ·Coi.lnty v . •ridder , 129 s . • ( 2d) !357 . 
· .. e are unable to ": 1.nd any statute ..o.:·ovld~n .. th·• ~ thc~e fees 
s1ould bo o.ny differc"1t than the othc::- civll fees colloctod by 
t '1e sheriff so t '1 t '1.:.z whole co .1penuation , !n fact , should 
not ~)e more than 18 o. 00. 

( ·1 ) You aslt; 1 f t:1e op.:ni n under dn. te ::>f January 0 , 19~ 7 
(\"Jilson) , rendered to Llono~able John J .• .,.....ve~sole , Pro~ecutin.; 
Att~rney of .ashin,~ton Cotinty, is a pll~able t.:> a county of t i1e 
second cla.s;:; . ,c believe t ' o.t t:_io opinion i.J applicabl e to 
countlcs o:f t!:lc. second clasc; ac thoro .:.:; noth.in._~ in tho fact s , 
as outlined by your letter, ;·rhich ic essentially different ns 
to make out a different eacc for cccond ~laso c ountioB . 

( 5 ) ·. o .furthPr believe thnt the op:.nion under du te of 
Au ·;ust 2G , 1046 , !'cno-3red ·co .:onorable 1-ordon .~ . oye'£' , "rose 
cutin._; Attorney of P..-:.rton C Junty, is applicable to counties of 
tho second class a~ tho c~unty court io not a court of record 
ln second class counties . 

nespect.fully submitted, 

J~ -~; ;~ • I:.~ TY 
AP?n::~vrn : Ass..:..stant ~ttorney 'J.enernl 


