COUNTY JUDGES: ' No vestrietion in third olass counties on nmumber of
’ times mileage may be charged for going te and -
returning from court.

| September 24, 1947

PIIED 95

Honorable Wm, H, Wesmel
Progsecuting Atterney

Gesconade County :
Hermann, Missouri ' b

Dear Nr, Veasel:

This is in -";{ly to your letter of September 19, 1947,
gﬁqum an opinion from this department, whieh reads as
RLIOWE L

"Can County Judges in a Third Class
County receive mileage to and frem
thely heme to the Courthouse? Tue

of the judges go back and forth every
night, Can they recelve mileage for
his every day, under the provisien
necessary'! traveling, or ean tn&r‘
receive mush mileage only ence, that
is, when they come to the fourthouse
for the beginming of a session and
then only again when they go home from
the session? Or could they recelve it
wer{‘wem, when Court is in mession
for lenger than one week?"

 The statute new in effect relating to the ccmpensation
and mileage allowanee of Judges of the county court of third
ela;.aﬁwntua is Section 2494.3, Mo. R,3.A., which provides
as Tollows: |

"In all counties of the third class in
this state, the guﬂgea of the county
sourt shall receive for their services
the pum of ten dollars per day fur each
of the first Pive days in any menth that
they are necesparily engaged in holding
eourt and shall receive five dollars per
day for easch additional day in any menth
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that they mgz be necessarily engaged in
holding eourt, and shall recelve five cents
er mile for eadh mlle necessarily 1 Veled

traveled
‘plade of

cgourt, The per dliem compen=-

geGion heréin fixed shall be pald at the end
of each month and the mileage compensation
shall be pald at the end of eagh month on
presentation of & bill, by eagh of the respec-
tive county judges satting forth the number

of miles negesserily traveled: provided, how-
ever, that this increase in compensation shall
not begome effestive during any county Judge's
present term of offige.” (Underseoring ours.)

It will be noted that prior statutes on this subject con-
tained gertain restrictions with regard Yo the number of times
such milesge gould be charged, . Sestion ghg,,.n.s.,1939g al-
lowed five cents per mile In counties of 75,000 inhabitants or
less, but provided that in countles of 20,000 inhabltants or
less such mileage should be charged only once for each regular
term and not ovey elght times per year for spegial or adjourned
terms, Seoction 13402, R,S. Mo. 1939, allowed five cents per
mile, but further provided that such mileage should be charged
only onge for each term of court. - ~

However, when Ssotion 2494.3 wes enacted, no restrigtion
was ine¢luded whleh would limit the number of times suech mlleage
may be charged by Judges of the county sourt. Sald seetion
only requires that such sharge be made for travel in golng to
and returning from the plage of holding court, The statute iz
plain and unambiguous in its terms and must be given effect as
written, 8t., Iouis Amustment Co. v, St. Louis Gounty, 147 8.W,

24) 667, l.c. 669; State v, Phillips Petroleum Uo., isg_s.w.

 Of eourse, 1t is evident that Qytﬁrnviding sald allowance
for each mile fnseeuuarilg traveled" the ILegislature intended
that amount to be available for only necessary travel in golng
to and returning from the place of holding gourt by the most
usually traveled and shortest practlcable route, Hiteh v.
United States, 66 Fed. 937 United States v, Nix, 189 V.8. 199.

?

_Eoneluaibn.

It is, therefore, the opinion ofithis department that
Seetion 2494.3, Mo. R.8.A,, imposes no restriction with regard
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to the number of timea Judges of the gounty court in countiles
of the third olass may charge mlileage for necessary travel in
golng to and returning from the plase of holding gounty eourt,

Respectfully submitted,

DAVID DONNELLY

Assistant Attomey General

Aftorney General
PDsml




