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SHRRIFF:

"8hep>Rf of Greene County, Missd {,-not entitled

COUNTY COURT: to L reimbursed by the County ».r attorney fees

Honorable Wayne T. Walker
Frosecuting Attorney
@reene County
Springfleld, Missouri

Dear 8ir:

in the defense of his action in the performance
of offieial duties.

May 21, 1947

OPINION NO, 93

This will acknowledge recelipt of your requesﬁ for an
opinion, which reads:

"At the request of our County Court we
desire to have your opinion as to whether
or not the County Court has the power to
order the payment of an attorney's fee for
the sheriff of the county under the follow-
ing conditions.

"puring the absence of the sheriff him-
self from the county, a prisoner was
lodged in the Greene County Jall by the
highway patrol officers, This prisoner
was held for the authorities in the Clty
of Kansas City. He was later taken by
the highwsy patrol officers to that clty
where he was charged with a felony. A
few days later, the prisoner filed sult
against the Sheriff of Greene County, the
highway patrolmen and the Sheriff of
Jackson County. The sult was flled in
Jackson County, Missouri and the sheriff
was compelled to employ an attorney in
that city to defend the suit. The Court
sustained a demurrer to the prisoner's
petition and of course the law sult was
dismlissed b¥ the Court. The Sheriff in-

ourred an attorney's fee of One Hun-
dred Fifty ($150) Dollars which he feels
should be paid Hr by the County. The
nature of the sult was for unlawful im-
prisonment.
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“We should be v&ry glad to have your

opinion as to whether or not the County
Court has authority to pay the attcrney
fee under the aforesald circumstances.’

It is well eatablished in this state that ccunty courts
are not general agenhs of the county, but sre courts of limited
Jurisdiction, and outside of the management of fiscal affairs
of the county, they possess only such authority as may be
preacrlbed b gtatute. In Lancaster v, County of Atchison,

0 8. H. 706, l.c. TOB, 352 Mo, 1039, the court said:

"iThe county courts are not the general
agents of the counties or of the state,
Thelr powers are limited and defined by
law. These statutes constlitute their
warrant of attorney. Whenever they step
outside of and beyond this statubery
authority thelr acts asre vold.! Sturgeon
v. Hampton, 88 Mo. 203, loe. cib, 213.
Quoted with approval in the case of Morris
et al. v. Karr et al., 3&2 Mo, 179, 114
BW. 24 962, loc. elt, 964,

8ee alro State ex re Chadwick consolidated 8chool Pis-
trict v. Jackson, 84 2 88 220 Mo. App. 842, and State
ex rel. Moser v. Mbntgamery,- 6 3.W. {2d) 553.

Also, the courts in this atate have unanimously held that
public officers are only entitled to much fees and compensation
for performing official duties as may be provided by statute,
In Nodaway County v, Kidder, 129 8.W. gad 857, l.c. 860, 344
Mo. 795, the court, in so holding, sal

"The general rule is that the rendition
of services by & public officer is deemed
to be gratuitous, unless a compensation

therefor is provided by statute, # # # &
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"It 15 well egtablished that & public
officer claiming compensation for official
duties performed must point out the statute
authorizing such payment. State ex rel,
Buder v. Hackmann, 305 Mo, 342, 265 8.V.
532, 534; 8State ex rel. Linn caunty

Adams, 172 Mo, 1, 7, 72 5 W, 65?; Williams
v. Chariton County, 8 . 645,
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Algo, see Ward v. chriatian County, 111 8., (ad) 182, 341
Mo, 1115,

Furthermore, there 18 a apeairie constitutional inhibltion
against county courts appropriating public funde to any individ-
ual or for private purpoaea. Sectlion 23, Article VI, Constitu-
tion of Migsouri, 194 55 readsz '

 "No county, eity or other palitical ear~
" poration or subdivision of the state shall
ovm or subseribe for stock in any corporation
or assoclation, or lend its credit or grant
public money or thing of value to or in ald
of any corporsation, associatlion or individual,
except as provided in this eonatitution.

8ection 25, Article VI, Constitution of Missouri, 1945,
readss

”No county, ciky or other politieal cor-
poration or subdivision of the state ghall
be authorized to lend its credit or grant
public money or property to any private
individual, association or corporation,
except that the genersl asgenbly may au~-
thorize any municipality to provide for the
pensioning of the salaried members of its
anganizad police force or {ire department

| the widows and minor children of the
deceaged members, and may authorige any
¢ity of more than 100,000 inhabitants to
provide for the pensioning of other em-
ployees, and may also authorize payments
from any publie funds into & fund or funds
for paying benefits upon retirement, dis-
ability or deahh to persons enmployed and
pald out of i public fund for educational
services, and to their beneficlaries or
estates. " |

In 57 J.J., page 1127, Seetlon 1191, we f£ind the general
prineiple =it a sheriff is not as a matter of right, entitled
to be reimbursed for 1ega1 aerviaes‘ Said praviaian reads in

part s
"As a general rule a sherliff 1s not entitled,
as a matter of right, to an allowsnce of
attorney's fees inﬁurred or paid by him for
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legal advice or services in connectlon
- with the discharge of his funections;
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: ‘We have been unable to find any statutory authority for
the Sheriff of Greene County, Missouri, hiring an attorney to
defend him under the facts and circumatances related in your
reguest or for the County Court ordering such expenditure be
paid by the County. '

awmm

Therefore, it 1s the opinion of this department, in view
of the foregoing authorities, and finding no statute allowing
the Sheriff of GOreene County, Missouri, attorney fees for de-
fending him for his action in the performance of his officlal
duties, he is not entitled to be reimbursed by the County Court
for such services,

Respectfully submitted,

AUBREY R. HAMMETT, JR.

Assistant Attorney General

General
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