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(UITY SCHOOL TUNDS ), Ligquidated capital of townshin ard coun
gigéiaation éf' ’) school funds to be handled and distributed
) as consldered proper by board of school
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Honorable ‘iayne T, Yalker
Proscecuting Attorney
Greene County
Springfiela, Flosourd

seph W, Iirown

' Attention: ilr. Jos
¢ ant Preosecuting Attorney

dear Sir .

We hereby cclmowlodape rsceipt, of your 1Dtocr ¢t rebe-
ruary 1, 1947, veguesting an OOiﬁiOﬂ Prom this departuient, which
reads as follows:

. /.

"irs, L. He Cow rd, Gounty superintendent

o' Zchools, has made inquiry gz to whether
or not in the event that the VOthS of a
county appreve & proposition for the ligui-
dation of the school fund if such funds
may be used for any purposc other than lop
the payment of tecclers! salaries. i‘his
invelves a cingbruction of Scebicn T, bLp=
ticle g, bCPSUltuUiuﬂ 1245 and uectlo

10468 es @ncnded Lawe 1043, pane 83, Scee
biO.[’l - '

“oeld section of the Constitutlon prevides
in part as followe:

"'iny county wr the city by e ae jority

vote of the queiililed slectors votil ng
therecon way elect to dilstribute aa1ualiy
to its schools the urecoeds oi the 11g11-
uated schocl fund, abt the tiwe wnd in

thie mannoer pfcscfiued by laws'’

ot

b}

"Loetlon 10366 provides 1n pact as follows.

Pliloney cecsivaed frowm eny other source

whatsoover shall be placed (by the bosra)
to the cradit of the fund or funds desig~
neted by the board, " .
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The questicu ¢ :bmnitted here epparcently arose upon
& reading of the LolLowin~ portlon of -~ectlion 10366, Mos Re De A,

(Lows, 1943, p. 8956):

"Phe treesurer shall opon an accounb

for esch funa specifiicd in this sectilon,
and &8l] wmoneys received from the state,
county and townshilp funds, and all mcneys
derived from texetion for teachers' wagos,
and all tuitlon Tees, shell be placed to
the credlt of the 'Teachers! Fund,! & @ "

Seotlon 10376.,2, Moe e e A,, setiting up the method
and orocedure by which the proposal to liquildate eounty and
township school funds ls to be presented to the voters, provides
in part that:y

, :
"5 % & If the vroposal to distribute an-
aually the capltal of the liquidated county
and township school funds shall recelve a
ma jorlity ol the votes cast, the body having
control oi such county and townshly school
funds shell proceed to thercalter dlstri-
bute annually such liguldated funds to the
school Gistricbs, # & 0

From this provision it is evldent that tue capital of
townshlp and county school funde/when lliquldated should be handled,
generally speeking, 1n the seme manner as all other school [unds
vnder Sectlon 10366, At Cirst it might be arpued that sald funds
should be credited to the Peachers!' fuad uvnder thet portlon of
sectlon 10366 set out above., However, on closger luspcoctlon of
that ctetute it willl be notlced that all wmoneys ifrom the state,
county and téwnshlp funds shall be placed to the credit of the
Taachers’ Fund. It 1s thon epparent from the wordilng of this
woovlision that e8ll monoys recelved from, or, in other words, all
Interest accrued from, sald funds should be c¢redlted to the
Teachers' lund. DBut there is nc indication that the capltal of
sald funds should be handled 1n this manner, This posltion 1s
further strengthened by the fact that nelther at the time Scectlon
10566 was enacted nor at the tlme of the amendment of 1943 was
there any provislon authorizin:s the capital of said funds to be
liguidated and distributed according to Section 10366 or any
other section of the statutes., Thcerefore it ls clear that the
caplital of sald funds when liquidated should not be governed by
the above quoted portion of saeild sSection 10366,
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The provision which we believe controlling here is
a portion of Sectlon 10866 found immedlately after the previous-
1y quoted portion or that section, It is as follows:

i i % except i W % lioney rccelved from
any other sourcc whatsoever shall be
placed to the crcdit of the fund or funds
degignated by the board, = . "

Thls provisgion serves to take care of all wmonsys not
“previously provided for, and, zince the funds in question here,
ef'ter apporticued to the various schnool districte and placed
in the custody of the treasurer, all within that classification,
they should be handled or distributed in the manner ilan which the
school board of the particuler distriect considers proper under
the proviglons of Sectlon 10366, ,

Uontclusion

Iherefore, 1t is the opinion of ,this department that
the capltal of township and county school funds, which is ligui-
dated as provided by law and apportioned to the various school
districts, should be handled and distributed in the manner which
the board of the particular school district considers proper ‘
under the provlisions of Section 10366, Mo, i, S A. (Laws of
1945, page 893), '

idespectfully submitted,

DAVID OOHUYLLY .
Asslstant Attorney General

APLROVED:

J. I, TAYLOR
Attorney Generesl

DDIRG




