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SCHOOLS: County common school funds as used in Section 10400, House 
Bill # 494, means school moneys belonging to various school 
districts. County treasurer 4th class counties only entit­
led to salary; provided for in Section 13800.4, House Bill 
No. 781. 
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1 Tr. E. s. Trantham 

rrrus.surer 1 Uebstor Cotmty 
Marshfield, Missouri 

Dee.r h'ir. Trv.ntham: 

Your request for un official opinion, the receipt of ·ahich 
was previously acknowledged, roads: 

"At the request of the County Court of 
vrJebster County they would like an opinion 
on the meaning of House bill #494, 

U!l1 paying for the 1l'rGasurerS bond does 
tho Count;y- conunon school funds, rufur to 
the Permanent school funds of the County? 
Also the principal or the interent fund. 

"In payinc the Treasurers compensation, out 
of the County treasury mean the·County cen­
erc.l re\i enue fund." 

Your rec1uest prosents two questions which involve the interp­
r·atution of House Bill No. 494, Section 10400. 

Your first inquiry ia in regard to the interpretation of the 
words "cmmt~r connnon school funds," out of vthich the pre:mi nm for 
the surety bond,· given by the county tr<:iasurer, is paid by the 
county court. 

Section 10400 of House Bill No. 494 which VIas enacted by the 
63rd General Assembly provides as followat 

· "The county treasurer in each county 
shall be the custodian of all moneys 
!£!: scii"'ol purposes belon~I'iii ~ .!ill!_ 
different districts, untl · paid out 
on warrants duly issued by order of the 
board of directors or to the treasurer 
of some town, city or consolidated school 
district, as authorized by this chapter, 
except in counties having adopted the town­
ship organization law, in which counties 
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the tovrnship trustee shall be the oust• 
odl,an of all school moneys belonging to 
the tovmship' ~md bo subject to corre s• 

·ponding duties as the county treusurerJ 
o.nd said treHB"t,lrer shall pay all orders 
heretofore legully drawn on -tovmship 
clerks, ~md not paid by such township 
clerks, out of the proper funds belong• 
ing-to the various districts; and on his 
election, before entering upon the duties 
of hie office, ~ shall f;i:l.Ve £L_surety 
comta.ny bondi with sufficient aecurit~, 
!£_ ...fut probablerunount .2£. sch.ool~nei~ 
~ shall ~ into h!E, hands, payable 
!£ .:!J1! -~:;tate !2f Missouri, 12...._b,! approved 
b): ~ _£ounty court 1 ~ paid bLth!.... 
countt court out of tho county common 
schoo ~ f'unds, "Condi t!"Oried for the fEd th• 
ful cifsburaement, accordinc to law, of 
o.ll such moneys v.s shall from time to tirae 
come into his hands; und O:(l the forfeiture 
of such bond it shall be t,;he duty of the 
county clerk to collect the some for the 
use of the schools in the VRrious districts. 
If such county cler.k shall neglect or re­
fuse to prosecute, then any freeholder 
may cause prosecution to be instituted. 
It shv.ll be the duty of the county court 
in no case to permit the county trea_surer 
to have in his possession, at any one 
time, an arnount·of school moneys over 
the amount of the security available in 
the bondJ~and the county trousurer shall 
be allowed such compensation for his' 
services as the county court mny deem 
advisable, not to exceed one-half of one 
per cent of all school moneys"disbursed 
by him, and to be paid out of the county 
treasury& 11 Provided that the county 
treasurer in any county of th~ third 
class or fourth class may furnish either 
a personal or surety bond e.nd in cnse a 
surety bond is required by the county 
court in said county, se.id surety bond 
shall be paid i'or by se.ld cou.nty." 
(Ernphasis ours) 

The abovo section repealed ~)action 10400, R. ~;. Mo. 1939, re­
lating to tho :::rune subject mattor. One of the chanc;es made in the 
new section was the provision relating to the t;ivi:ng of a bond by 
the county tree.surer. Aa indicated in· the underscored portion 
of Section 10400 1 supre., the count~r trousurer is now required to 
cive a surety bond in the probable fJmount of school moneys that 
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shall come into his hands, se.id bond to be approved v.nd paid by the 
county court out of the county common school fund. In the old sec­
tion 10400 the county treasurer was rec1uired. to give o. bond in 
double the probable amount of school.moneys coming into his hands, 
said bond to be approved by the county court. 11here vvas nothing 
in the old section relating to ·the method of payment of the bond. 
Therefore, by passing House Bill No. 494 the Legislature has enacted 
new matter relating to the giving of e. bond by the county treasurer 
for the purpose of making secure certain school moneys coming into 
his hands. 

Webster County falls within the category of counties of.the 
fourth class, and that portion 9f Section 10400 of House Bill No. 
494, relating to the furnishine of a bond by the county treasurer 
in fourth clv.ss countic;s provides& 

";~ -11- -ss-J>rovided that the county treasurer in 
any county of the third class or fourth class 
muy furnish either t1 personal or .sur~ty bond 
and in case a surety bond is requ;ired by the 
county court in. said county, Sf.tid surety bond 
shall be paid for· by Sf.dd county." 

Under the above· quoted portion of the statute the' county troas­
uror in e_ fourth class county may furnish either e. personal bond or a 
surety bond, however, if a surety bond is civen and is approved by 
the county court the premium for such bond shall be paid.by the 
county court out of the county common school funds. It has been so 
held by this department in an opinion submitted December 5 1 1946, 
to Honorable Edwin W. lUlls, prosecuting attorney of ~:lt. Clair County 
a countY: of the fourth cla..ss. 

Now let us consider the m,oanine; of the words· "cmmty common 
school funds 11 as thai~' appea.r in Section 10400 of House Bill No. 494. 
In construing their moaning we must do so with the purpose in mind 
to promote the. object of the entire ·ste.tute in which they appear as 
irttended by the Legislature. For it is a primary rule of statutory 
construction to ascerte.in the intent of the lawmakers from the lane .. 
uage used cmd to put upon the language its plain and rational mean­
ing ,in order to promote its object. Donnelly Ga~ment Co. v. Keitel 
(Mo• Sup.) 193 s. \'J.(2d) 577o 

In the first pnrt of'bection 10400 of House Bill 4Q4 it is pro• 
vided that the count;y· troo:surer in ouch county shall be tho custod­
ian of all moneys for school pu.rposes belonging to the different 
districts, until paid out on warrants issued by the order of tho 
Board of Directors (in the case of cmnwon school districts), or 
distributed to the treasurers of town, city or consolidated school 
districts. Later in the statute 1 t is provided that the trol:lsurar 
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shall give a bond conditioned for.the faithf'ul disbursement of such 
moneys. 

We believo that thE) sch()Ol moneys referred to in the statute, 
which aro to be protected by the bond, are only the moneys corning into 
the hands of the county treasurer thHt uru to be. distributed to the 
various school districts of the county, either by v1arrant in the 
co.se of the common school cds~ricts• or by being paid directly to 
the treasurer of tovm, city or consolidated school districts. r.rhe 
requirement of the bond to be furnished by the county troastu•er is 
to protect the ve.rious school districts !'rom any loss of moneys be­
longing to them as a rdsult of unfnithful performance of duty by 
the county treasurer. We therefore. believe that 1n declaring that 
the bond shall be paid for out of the "county com.mon school funds" -
the LegislHture has intended that it be paid out of the school 
moneys protected by tho giving of the bond, i.e., the moneys coming 
into the bands of the county treasurer belonging to, and to be dis­
tributed to, the various school districts. A superficial inter• 
pretation of the words "county common school funds" mit;ht indice.te 
that the ·bond was to be paid for only out of the funds belonging 
to the common school districts of the county, but such an e.rre.nga­
ment would be unreasonable and inoquitable nnd not in harmony with 
the true legislative intent. 

Theref'ore, 1n answer to you!' first question we believe that the 
"county common school funds" refer to those funds coming into the 
hands of the county treasurer which belong.to, and n:t'e to be dis­
tributed to, various school (tiotricts of the county. r:ehe premium 
for the surety bond should be pnid for from runounts withheld from 
the moneys belonging to each school district in the proportion that 
the runount belonging to each school district is to tho entirety of 
such monoys coming into the hands ,of the county treosurer belopg­
ing to all of the school d1'stricts. 

Your second question pertains to the compensation of county 
t:t'easurers for disbursing school monies as provided in section 10400 
of House Bill .No. 494, which, in part, reads& 

"~HHH~and the county treasurer shall be allov1ed 
such compensation for his services as the 
county court may deem advisable, not to exceed 
one•ha.lf of one per cent of all school moneys 
disbursed by him, nnd to be paid out of the 
county treasury&* -J~ i~" 

\Je inclose a copy of an opinion submitted to Mr. B. :u:. Ragland, 
Chief Clerk of the Strtta Auditorls Office, dated March 5, 1947, in. 
which this office held that the county treasurer in counties of the 
third class is only entitled to his salary as provided for in section 
15800.3 of House Bill No. 780 of the Laws of 1945, nnd is not entitled 
to any compensation for disbursing school monies as provided in 



----------------~----~------------~--~--~., 

•') 

Mr, g,' s, Tranthrun -5-

Section 10400 of House Bill No. 494. 

Your attention is directed to Wection 13600,4 of House Bill No, 
781 1 passed by the 63rd General Assembly, which was approved March 

, 7, 1946, and became effective July 1, 1946, This section provides: 

"Sec. 13800.4 Counties of fourth class•-sHle.ry 
of county troasurer 

"The county treasurers in counties of the 
fourth class of this State shall receive 
for their services annually, to be paid 
out of the county treasury in equal monthly 
instal+ments at the end of each month by 
a warrant drawn by the county court upon 
the county treasury, the following sumsa 
In counties having 10 1 000 inhnbitants or 
less, the sum of $1 1 200J in counties h~ving 
more than 10,000 inhabitants and not more 
than 121 500, t~e sum of $1 1 500J in counties 
having more thdn 12,500 inhabitants and 
not more them 151 000, the sum of $1,800J 
and in counties having more than 151 000 
irihabitants,. the sum of t~2,200J provided, 
salaries set out and prescribed LP this 
section shall be in lieu of' any othe:r or 
additional salaries, fees, commissions or 
emoluments of whatsoever kind for county 
treaeuPers in all counties of this state 
to ~rlch thi.s section, by its terms, applies, 
the provisions of· vny other stntute of this 
state to the contrary notwithstanding." 

House Bill No. '781 ip its application to counties of the fourth 
class is the s~:tme as House Bill No. 780 in ita o.pplication to counties 
of the third class. 

Ta.ki~; the inclosed opinion E.md substituting House Bill No. 
781 in place of House Bill No. 780, the same coi1clusio:q. would be 
reached regarding the compensation of the county treasurer in 
counties of the fourth class ao was concluded in that opinion reg~lrd­
ing the compensation of the county treasurer in counties of the 
third class. Therefore the' county treasurer in fourth class 
counties would only be entitled to his salary as provided for in 
Section 13800.4 of House Bill No. '781 of the Laws of 1945. 

CONCLUSION 

It is, therefore, the opinion of this department that the words 
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"county common school funds" as used in Section 10400 of House Bill 
No. 494, mean those funds coming into the hands of the county 
treasurer which belong to, ru1d are to be distributed to, the various 
school districts of the county. '.I'he premium for the surety bond 
furnishedby the county treasurer should ba·paid for by amounts 
withheld from the moneys belonging ~o each school district in the 
proportion that i:;he amount belonging to each school district is 
to the entirety of such moneys coming into the hands of' the county 
treasurer belonging to all of the school districts. 

Further, it is the opinion of this department that the county 
treasurer in counties of the fourth class is only entitled to his 
salary as provided for in Section 13800.4 of House Bill No. 781 of 
the Laws of 1945, and-is'not entitled to any compensation for dis­
bursing school moneys f:\8 provided in section 10400 of House Bill 
No. 494, Laws of 1945. 

AP:e ROV1.;;D s 

~15.- TAYLOR 
Attorney General 

HJSamw 
Enc. 

'Very truly yours, 

HICIIiRD F. rl,IJ.OMP~ON 
Assistant Attorney Gener-al 


