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COUNTY BVARD OF EQUALIZATION: 

, .. /" COUNTY JUDGES :· . . 
·IJ-> COUNTY SURVEYOR: 

Judges oi' count-y court in ,-third 
class · counties sntitled to f'ees f'or 
holding cotirt and as members of' 

J i!1-: J 
I lf0 ~t~' /l/ 1;~ 
\~) ~~ r 
tj1 Ji August 

board of equalization when acting in 
both capacities , on same day; county 
surveyor in counties -of the third 
class entitled to fee as member of 
board of equalization, and compensation 

15 1947 as county highway engineer, 
/) ' ' when acting in both capacitie~ 

·on same day. 

nonol'able D. D. 'rhomoil , J:r· . · · 
Prosecutlnc Attorn0y 
Carroll County 
Carr~>llton, Nissoltr1 

Attention-: Mr. Jack Calv.ert Jones 
As. st. Pro~ecutinz Attorney 

Dear :31rt 

-\ . r~ :1 F l t ::: .. L, 

ffJ ______ ... _ .......... - . 

•rhis is ln reply to your lot:t:er o.f. ;\~3ust 6~ 1 947, 
requesting_ an of.ficial opinion f'rmn thi.!l department, which 
rea<:UJ as i'ollo\YS: 

"'· . 
"Accordlnc to your opinion under date 
of July 16, 1946 • uddpos~eq to ;;. J) • . 
Mays&• t he ~lhe.riff i s entitle d to l,e­
cei ve· the fee o:r ) 5' 00 for serving as 
a melilber o£ t"i10 l?oar d of' :~:qus.lize.tion 
and that t he cou11ty COUl"t Judo;os are 
entitled ·to the .B&tiie :ree~- but the 
question has -nriseii. as to wheth$r or 
not the county court judge s lll"'e en- . 
ti~led tif ~1elr fees ns county Qovrt 
judges ·and a.s inemb:ers of the . board of: 
equalixatlon~ r.rl:.on they ac ·~ ~53 0 oth on 
tho same day. 

"The lH:Une· question has aris en as to the 
compensa~ion of ·the· County ~ ;ut>veyol". 
c an he U.raw ·t he ~orapensation · fixed by 
the County Court .as . hls feo a~ County 

· Imgineer . ~nd tho re~ for sorv1ng as a 
membor of the C.ount;y Doux>Cl. of Y;quali za• 
t1on., when he. nets a u both on the same 
day? 

n~i'rom t h o opii'l;l.on above r.1o.ntioned, it 
1s evid ent t h at t h e County Clerk isnot 
ent1 tled t o e·ompehs ation .for s e rving as 
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a member of tpe Board of Equalization, 
s ince he i s ·entb•ely on a salary basis, 
but VfoUld l _ike to have your opinion on 
this also." 

The opinion r cferl'ed t <? in your l ottor holdo that judges 
of the county court in counti es of the third claDs are an­
titled, under the p rovisions of :.)ection 11008, r;o. n . ::> .• A., 
to certain compensation for oach do.y ' they o.ot in the perform­
ance of their duties as members of the county board or 
oqualizatlol'lt Qaid sect;ion reads aa follows: 

"The judge o of the ,county court, the 
county surveyor- the county asses sor, 
t he sheriff 1 the county clerk, tUld those 
ai tting as members as may oth.erwiae be 
provided, shall receive five dollars per 
da y for each da"Y . t hey shall be p r esent · 
and act in the per.forraance of their 
duties o.s members of t he courity board 
of equaliza tion. Provided, t hat t he 
above county of'ficers wh o are now Ol;' may 
hereafter be compensated by salary shall .' 
not be entitled t o the compensation pro-
vided in this soc t i on." · 

The f'h•st question prosenteu i c wh eth er the judges of 
_t h e .county coUJ?t a.re ontit~ed to naid corapensa t.ion in addi­
tion to t h a t allowod by ~:.action 2404 .3, l.lo. H. ~1 . h., when 
acting in both cape.citi'es on the s ame rlay. ~\action 2494 .. 3 
provides z · / 

-·11In all countie s of the third . claaa in 
· t his state, t he Judt'·;e s o:f.' tho count-y 
court ohall rece :i. ve for ·t h e ir. services 
t h e sum of t en dollars per day for each 
of the first . ~ive day s 1n an-y month 
t h at they ax•e nece s sarily ·engaged in 
holding court and s hall rec e ive f ·i ve 
dollars per day for each addit~onnl day 
in any month t hat they may be hecessarily 
ene;agad i n holdinr; oourt, and shall re­
ceive f'i ve. cents per mile f or each mi~e 
necessarily traveled i n go i ng to and re­
turntng from t he p l ace of holding county 
court. The per d i 0m c omp ensation herein 
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fixed shall be paid at the end of each 
month o.nd the mileage colnpensation nhall 
be paid at the end of each Eonth on 
presentation of v. bill, oy each of the 
r•espeotive · county judses setting forth 
the number of miles necessarily trav~led; 
provided, however, that this increase in 

. compensation shall not become effective 
during any county judge's present term 
or office." 

_ The next· section of the same act, .'.>action 2494.4, pro­
vides for additional compensation when jud0es of tho county 
co'UI't act as members of' the cotu1ty board of' equalization. 
;;aid section is as follows: 

"In addition to the compensation pro .. 
vided in Section 1 or this act, the 
judges of the county cou.rt in counties 
of the third class shall receive five 
dollars per day for each day they shall 
act as members 'of the counby board of 
equalization." 

It is a well-recocnized rule of s~atutory construction 
that statutes relating to the same subject are to be read 
together and harmonized so as to [~1 ve ef'fect to each. 'll'b.e 
court, in the case of' [;tate v, ~3tate Tax Commission, 153 
f).W. (2d) 43, said at paGe 45: 

"• It :ts the duty of courts in .con­
struing tv10 or moT'e statutes relating 
to the swne subject, to read them to-

_.gether and to harmonize thom, if 
possible, and to give force and effect 
to each. ' Little River Drainage 
District v. · r.,assater, 325 tro. 493, 29 
s.vr. 2d 716, loc. cit. 718. And this 
applies not only to acts passed nt 
the same session of the legislature, but 
also to acts passed at prior and subse­
quent sessions. ~tate ex rel. and to 
Use of George B •. Peek Go • v. }Jrown. 
gecretary of State, 340 IA:o. 1189, 105 
S.IJ. 2d 909." 

I 
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See also v"J1"lalen v. J3uchanan County, 111 ;_;.w. (2d) l'/? 1 

l,c. 180, 

There is nothinc in the foregoin[:; statutes which pro­
hibits the proposition under consideration, and, in fact, 
the terms of' Section 2494,4, supra, declar•e that the com­
pensation allowe-d judt;eS of the County court as ;l}Ombers Of 
the county 1boarcl o!' equalization is additional to that pro­
vided in the preceding section. Fven though said jud~es 
act ·in both cap-acities on the sa..me day, they should be 
compensated .for both functions, 1lh1s is a natural result, 
and the Legislature must· be presumed to fully tmderstand 
the consequences of their act~. 

In the absence of a statutory prohi :;i tion, the fore­
going provisions must be hurraonized and effect clven to 
each, ther•eby aJ.lowins juc"l;ses of the com1ty to receive 
compensation for holding court and actinc in the pe:rf'orm­
ance of their dut)_ os as m~mbers of the county board, of 
equalization althou~,both functions are peri'o:rmed on the 
same day, 

:;'ie submit that the above reasoning with regard to the 
harmonizing of ste.tutes applies with equal force to the 
oi'fice of cqunty surveyor and ex offic:l,o county hiGhway 
ene;ineer in COlmties whore the county court. under the pro­
visions or 0ection 8660, Mo. L.!J.A., appointed the county 
surveyor to the office of county highway engineer. Of 
course. the county surveyor is entitled to co:mpensation 
as ~ member of the board of equalization, so the only 
question is whether the cotmty sm .. veyor may receive said 
compensation and also compensation as county highway en­
gineer when actin13 in both capacities on the same day. 
It ls clear that when these provisions wm .. e enacted the 
Ler;islat~e contemplated that he should receive compensa­
tion from both sources, even in this situation, and we must 
therefore harmonize said proviBions and give. effect to each. 

, Section 8660, iJo. H,8.A., specifically provides that 
sa:td county highway engineer shall receive compensation 
fixed by tp_e county court and-also such fees as are allowed 
by law for his services as county su1•veyor. 1\nd the fee 
for acting as a member• of the county board of equalization 
is such a fee as is allowed by ~;ectlon 134~;5,1. It neces­
sarily malfcs no difference whether or not the. county cntr-' 
veyo;• acts ln both capacities on the same day. 
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The county surveyor, in the situation at hand, is 
actually an ex officio county highway engineer, that is• 
he holds the second office by virtue of the first. It is 
an authority not expressly conferred on the county sur­
veyor as an __ 1ndividual but rather annexed to his offic~e.l 
pos:ttlont. therefore said offices are separate and distinct. 
Because of this fact any argument, to the effect that the 
county surveyor is not entitled to compens~tion as a member 
of the county board of equalization because he receives a 
salary {as county highvfay engineer) and is thereby within 
the prohibition set out in Section 11008, is unfounded • . 

With reference to the third question submitted, your 
attention is directed to our opinion rendered to Honorable 
David E. Impey, Prosecuting Attorney of 'l'exas County, dated 
August 14, 1947, holding that the cl~rk of the county court 
in counties of' the third class is entitled to receive ~t5,00 
per day for each day that he is present and nets in the 
perfor~ance of his duties as secretary of the county board 
of equalization. We are enclosing herewith a copy of said 
opinion.-

Conclusion. 

Therefore. it is the opinion of this depart;ment that 
judges of the county court of' e..county of the third class 
-are entitled to receive compensation for holding court and 
acting in the performance of their duties as members of 
the county board of equalization although both functions 
are performed on the same day. It is f'urther the opinion 
of this department that the county surveyor of a county 
of the third 'class1Who is ex of'f"icio county highway en­
gineer is. entitled to receive compensation ror acting in 
the performance of his duties as ~ member of the county 
board of equalization as well 1 as that compensation allowed 
him as county highway engineer even thou,_'-;h the functions 
of both of'fiees are perf.ormed on the s~ne day. 

APPHOVgD: 

J. ~~. TAYLOR 
Attorney General / 

DD:ml 
Enc. 

Respectfully submitted, 

DAVID DONUEIJLY 
Assistant Attorney General 


