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CIRCUi£'£ CLF~RI( AND 
OF DEEDS: i' 
DRAINAGE 'DISTRICT : 

RECORDER Circui t Clerk an~ "etorder of deeds, . 
under House Bill ~o.·~i 75, passed by 
the 63rd General Assembly, not entitled 

FEES : 

. \ 
I l 

~ 

to r etain f ees ·or compensation for 
services rendered under Article 1, Chapter 
79, R.S. Mo . 1939 . 

January 30, 1947 

Honorable D. D. Thomas, Jr. 
Prosecuting Attorney 
Carroll County 
Carrollton, Missouri 

Dear Sir : 

This will acknowledge receipt of your re quest for an 
official opinion, whi?h reads: 

"It ha s been ruled tha t t he Circuit Cle r k , 
in Counties like Carroll may reta i n the 
cost s in d~ainage cases. I would like to 
ha ve your opinion on whether or not the 
Clerk may retain the costs in a suit for 
default drainage taxes , instituted in the 
Circuit Court· and prosecuted to judgment . n 

ny r eference to "costs" we a re assuming for t he pur1ose 
of this opinion that ~ou mean costs or fees allowed the cir­
cuit cler k for servi.ces rendered t ile drainage district under 
and by virtue of Arti c_lo 1, Chapt e r 79, R. S . l-'10 . 1939 . 

One of t he cardinal rules of statutory construction is 
to ascertain arJd give effect t o t he intent.lon and purpose of 
t.he Le~isls.tl..:.re as exrressed in t he act. In Thompson v . City 
of Lamar, 17 S . W. (2d) 960 , l.c. 967, the court, in enunciating 
t i1e foregoine rule, s aid: 

"~ ~ * While it is 0ur duty , i n constr~i~g 
a st2.t ute, to endeavor to ascert•dn, and t o 
ca rry out, if pos bible, the true intent and 
purpose' of the Legisl a ture in· enacting such 
statute , yet v~e have no rif)l t to alt er, 

· amend, change, or add t o , the s t atute , by 
supplying omitted words or phrases , under 
t he guise of construct i on, especially wher e 
the statute is not ambiguous or uncertain 
in t he words , l an guage, qnd form in \'lhich 
it wa s enacted by t he Legi s l a ture . 36 Cyc. 
110 3 • :-;, ){. .(: >:- ~~- ,.,. ::~ ::· :: :: ' ' /;. .. ~:: '. " 
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Also, see State v. Tombs, 25 S.~. (2d) 101, l.c. 109. 

The circuit cl~rks in such counties as yours have been 
upon a salary basis for a long time. $ectlon 1340a, R.s. Mo. 
1939, was a general and controlling salary statute for said 
circuit clerks prior to the enactment of House Bill No. 775, 
passed by the 63rd General Assembly. Apparently the reason 
for passing- such legislation \'las to break dovm the various 
counties into classes so as to conform to the provision in 
the Constitution of 1945 relative to classifications of coun­
ties. (See Section 8, hrticle VI, Constitution of 1945~) We 
make this assertion because under said House Bill No .. 775 the 
annual salary provided therein is practically in the same 
figures and words as will be found in Section 13408, R ~ S. f.ho. 
1939. ' 

House Bill No. 775, passed by the 63rd General Assembly, 
deals exclusively with the annual salary, com~ensation, and 
cert~in specified fees for the circuit clerk and recorder of 
deeds in third-class counties, wherein the offices of circuit 
clerk f),nd recorder of deeds are combined. v:/e understand this 
is the case in Carroll County, Missouri. Under said House 
Bill No. 775 the Circuit Clerk and Recorder of Deeds in Carroll 
County is entitled to receive ).2300.00 annually and, in addition 
thereto, retain all fees earned by him in change of V'o;nues from 
other counties. Section '1 of said bill reads: 

"The circuit clerk and recorder in counties 
of-the third class, wherein the two offices 
shall have been·combined, shall receive 
annually for his services the followine: 
In counties havin~; a popul·:tion of less than 
7,500 the sum of $1400; in counties having a 
population of 7,500 and less than 10,000-the 
sum of ';;olBOO; in counties h;:tving a population 
of 10,000 and less than 15,000 the swn of 
~~1900; in cottnties having a popul tion of 
15,000 and less than 17,500 the sum of ~2100; 
in counties having a population of 17,500 and 
less than 25,000 the sum of ~2300; and in 
counties having a popul:-1tion of 25,000 or more 
the sum of ~~2500; provided that the circuit 
clerk and recprder shall be allowed to retain, 
in addition to the sums ,above allowed, all fees 
earned by him in cases of change of venue from 
other counties; provided, further, that persons 
now holding the office of circuit clerk and re­
corder shall not have their compensation in­
creased by reason of this act for his present 
term." 



Hon. D, D. 1'homas, Jr. -3-

Said officer is also entitled, under the said bill, to 
receive annually, in addition to the aforesaid salary, all 
fees earnetl in chanfe of venues,and for services renciered as 
clerk of the juvenile division of the circuit court ~500.00. 
Section 2 of said bill reads: 

"In addition to the compensation provided 
.in Section l hereof, the circuit 6lerk and 
recorder of counties of the third class, 
wherein the two offices ,silal.l have been 
combined, f?hall receive annually for his 
services as clerk of U1.e juvenile division 
of the circuit court the followingl In 
counties with a popul:,tion of less than 
7, 500 the sum of !:;100; in counties having 
a popul. tion of 7,500 and less than 10,000 
the sum of ~200; in counties having a pop­
ulation.of 10,000 and less than 15,000 the 
sutn of 4;>300; in counties having a popula­
tion of 15,000 and less than 17,500 the 
sum of $400; and in counties h.aving a. pop­
ul.ttion of 17,500 or more the sum of ~.'·500." 

Under Section 3 of said act the circnit clerk and recorder 
of deeds is required to pharge and cl.'>llect every fee accruing 
to his office as recorder of deedsJ to which he may be allowed 
under the law, and to make a·monthly report of all fees and 
pay same over monthly to the county treasurer, except those fees 
earned by him in change o{ venues from other counties as pro­
vided in Section l of the act. Section 3, HousA Bill No. 775, 
supra, reads: 

"It shall be the duty of the circuit clerk 
and recorder of counties of the third class, 
wherein the offices shall have been combined, 
to charge and collect for the county in all 
cases every fee accruing to his office as 
recorder of the county to which he may be 
entitled under the law, and shall at the end 
of each month, file with the county cle~k a 
report of all fees charged and accruing to 
his office during: such month, together with 
the names of persons paying such fees. It 
shall be_the duty of thci circuit clerk andre­
corder, upon the filirig of said report, to 
forthwith pay over to the county treasurer, 
all moneys, except that collected for change 
of venue fees as provided in Section l of 
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this act, that shall have been collected 
by him durin,•·.: the month and rec,uired to 
be shovm in such 'monthly report as herein· 
above provided, taking duplicate rec(~ir·t 
therefor, one of which shall be filed with 
tlte county clf;rk, and every such circuit 
clerk and recorder ::h. 11 be liable on his 
official bond for all f&us collected and 
not accounted for by him, ;<.nd p::lid into the 
county treasury as herein provided." 

Section 4 of said act requires the clerk to collect, re­
port and remit fe(~S accruinv to n.is office as circu.it clerk of 
tbe county in the same maEn·2r ~,s pro 1rided in Section 3 of said 
act. · 

There are nurncrous statu~ory provisions requirin 1 ~ the 
clerk of the circu~t court to perform certain specified duties 
under Article 1, Chapter 79, R.J. Mo. 1939, such as Sections 
12324 ... 25 ... 34-35-38 aucl. 46. However, we are unable to find any 
specific fee allowed the circuit clerk under said articie as 
is provided for some other officers, but Vvl·> do filid Section 
12363, R.S •. Mo. 1939, which reouires the board of supervisors 
of said drainage district, except where Gtherwise provided, 
to pay the fee, per diem and necessary expenses, of all court 
and county officers ~10, by virtue of said article, render 
service to the d1•ainag;e district, and fu1·ther provides that 
the ordinar~ fee statute does not apply to services rendered 
under said ~lrtlcle by any county officer, but that said county 
officers shall receive r~asonable compensation for services 
rendered the district, t,o be fixed by the court wherein the 
proceedings may be pending. Said Section 12363 reads: 

"The board of supervisors, except ~\"nere 
otherwise provided shall, by resolution, 
at time of hiring or appointing, provide 
for the compensation for vmrk done and 
necessary expense incurred by any offic~r, 
engineer, attorney or other employee and 
shall-also pay the fees, per diem and 
necessary expenses of all court and county 
officers who ~~y by virtue of thi~ article 
render service to said eli strict. It is 
understood tha~ thE:-; ordi·nary fee statute 
does not appl-y to services r·end,,rc:)d under 

------~_-l 
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this article by any county officer, but 
each such officer shall receive .only. a 
reasonable compensation for services 
actually rendered, the same to be fixad 
by the court in which the pro~eeding is 
pending, except 11rhere otherwise provided 
in this article; tlL. t s.:lid corporation 
or petitioners for corporations may pre­
pare, write or print all copies of peti­
tions, writ~, orders and decrees or other 
papers, and furnish same to the clerk or 
other officer for his use, and in such 
event said officer shall be entitled to 
receive as compensation for issriing the 
said writs and copiBS of petitions, de­
crees, orders or other papers, only the 
reasonable value of the services actually 
rendered." 

It is ,~:l '\'lfell recognized principle of statutory construc-
t:l.on that statutes relating to the same subject matter are to 
be considered together and, if possible, harmonized and effect 
given to all provisions. See Whal.:.:n v. B.uchanan County, 111 
s.~'l. (2d) 177, 342 Mo •. 33· 1\lso, see State ex rel. Cairo Bridge 
Commission v. Mitchell, 181 S.VJ. (2d) 496, 352 1/;o. 11)6, Another 
recognized rule is that statutes pertaining to salary and fees of 
public officers shall be strictly construed against said officers, 
and that a public officer is only entitled to receive compensation, 
when he can point· to the 'Statute autl:1.0ri zinE sc:..me. See Nodaway 
County v. Kidder, 129 S,#. (2d) j57, l.c. 860. 

I 

Under Sections 3 an_d 4 of said Houne Bill No. 775, the 
circuit clerk and recorder of deeds must report and remit 
monthly fees allowed him U:tfder the la~J, except those earned 
in change of venues. Said House Bill does not specifically 
repeal Section 12363, a.s. Mo. 19)9. Therefore, the reasona.blo 
conclm.don is that s .... aid off'icer is entitled to reasonable com­
pensatj_on, fixed by the court wherein such proceedings may be 
pendi~g, under Article 1, Chapter 79, H.C. Mo. 1939, however, 
such fees must be reported and remittance made to the county 
treasury. Keeping in mind the foregoing rules of.construction, 
we are of the opinion that, under House Bill No. 775, passed 
by the 6Jrd General Asse~bly, the circuit clerk and recorder 
of deeds in your county is entitled to receive an annual salary 
amounting -yo .:;2300.00 and, in addition thereto, ;~~500.00 annually 
allowed for services rendered as clerk of the juvenile division 
of the circuit court, and said officer may also retain, in 
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addition to ~he fo rego ing compensation, all fee~ eartied by him 
in change of venues from othe r counties. 

CONCLU DI ON 

, . . 

Therefore , it ·i s t he opi ni on of t his department tha t the 
~ircuit cler k and recorda~ of deods in t hird-cla ss counties , 
wher ein t he t\'I'O officE:s are combined , i s entitled to receive 
t he annual sa l ary provided in IIouse . Bill Uo . 775 , passed by the 
6Jrd General 1\ ssenibly, and, in addition thereto, t he amount 
allO'\.'I'ed in s ;;:. i d bill f or services r endered a s clerk of t be 
juvenile division of' the circuit court, and , in addition to the 
foregoing compensa tion, said of fi cer may retain f ees earned by 
him in change of venues. I~wever, all other feeu or compensa­
tion allowed said off icer shall be reported monthly and paid 
into the .county t r easurer, which will incluJ e a l l f ee s or com~ 
pensation a llowed by the court under Article 1, Chapt er 79 , 
R. S . l•1o. 1939 . \ 

AP ~ ROiJ.f:~D : 

J. J !~ - TAYl.OR 
Attorney General 

_;~ HH: L R 

Respectfully sub1rdtted, 

AUDf.\;.;y H. Hii fJ'~JtF:TT, Jr. 
Assistant il t .t ,orney General 
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