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DRAINAGE DISTRICTS: County courts may ~evy additional taxes 
to pay claims against the district, pro­

LEVYING OF ADDITIONAL vided a total of all levies against the 
TAXES: district does not exceed the total amoWlt 

of benefits assessed. 

Jnnuar;;r 2B, 1J47 

Honorable I~c:J.vm1~d VJ. Speiser 
Prosecuting Attorney 
Chn:L•itm~; Co"Lu1ty 
Koytc~villo, kissouri 

:UOLU• S ir•: 

,. ~~- ~--;·-~~:~·-:.:-·_,.,. 

fj .l L j;, ::.J I 

(>"" / } 
: ) -. <''ry.._. !l 
(._N 

~---........ ...-.-.<'0'--1..1 

T~lis is in reply to your lot tor of January lD, 104:?, in 
which you roquer;t an ofJ'icla1 opinL·n f'ro,·l thls dcpnrt;:wnt on 
tho f ollowlng s tn tor,tGnt of i'ac t::>: 

"About throe ;yc~:U:'8 n:;o tho Loc :<t't'Lch 
Dralnago Dlo trle t vms or•/·anlzed J.n Chari­
ton. C:;nnty, pu.rDu.nnt to the authorJ.ty 
cor•tained in CLw.ptor ?9, Artiele 3, eom­
:Jenc inc with 0 ec t i '_;I~ Jfo • 123De rjf tho 
i'-lisso-J.ri Hovisod :J k tutos Annota tod. 

"Thereupon in strlct accol"danca \11th tho 
procedure outlir•od L; AI~t.tele 3, the c~m­
t:::'act :tor th•~) '-'O:Plc \"la:.:.~ dul;y ll:t; ·ox1d t.c::~·o­
aft,Jr Or) l;)lc: ted • 'i1hO CUttS tPUC t i r~;U of tho 
drainac;c; di tell ~vns duly ueco ;JtocL and con­
f1'r11ed h;y- the Cow.1t;y Court. It nppoars 
that t.iJ.Ol'O vms. not ou:i":ficiont money ava:ll­
e.ble fl,Gm taxes loviocJ. to l;ay tho con­
tr'actor in full, n::.~.c. thoy nt;11 o·o h.L:l 
tho ar:wm1t oi' :,/?oo.oo. 'l'lJ.e contr>uctor 
hns co· :pli::::c} in over;, v·n'J w]_ tL tho pro­
v:tsi'ons of t!w co~ tPoet, 3nd unu.o:,i_btodly 
is ontitlorl to thlt..; ~H<lunco Ciuo him. 
rj_·,~·lo' C····n1t'·1 C···:l'1 t a'"'«l.L"'!'><! +-n ')[p: >·"L·il t!'ll's , . · .• 1l v \_. ~ • ....,,. ~~..1 v ..... u ..... t '-- " .... -~. ~ ... . .. 
nJo:no:,•, ~~ut aro hositnnt concorni:.; tllo 
pi'opop pl'Ocoduro fop Paisin.··; the money 
vri th which to mu lw the payment. BIJl.ds 
VWl'c issued h1 tilis cauo and l:tnve nll 
'· oon sold, and ti.1e J)l'ocoods of tho iJcJ~ds 
and taxos l·:wiod llavo ·iJ:JOr: spent. 

"'J'I··e Go"''lt .. i' C'u·'lrt --1n,,, in·--·J .. .,_, .. ,cto· d· n·e to ~.-..J. LU if "-'· J_l.(.U ~--' l1 J,- l.t ~-1 

l'oquoo t au opi.: 1 u: •. f'x•e;;,l yon ns to \'/he thor 
or not umlor tho cil'cmn~:;trinccc st;ntod, 
tLe;y have ti1o nuthorl ty and powOl"' to lov:v 
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an additional tax ln aceordr~Lce wl th tho 
qrovls tons set fol~t~l :n ~1oction u:~·~13 oi' 
so.ld Article 3, Ol' )OSsibly tmdGl' su~ne 
othor at_tthority. They are hosita:nt n.buu.t 
pl1 oceoding u:nlass they lw.ve an o;_Jin:Lon 
fr•ou you1• office coD.cernLn:: the nutJw:t•lty 
to do so. It is m;y opinion tl"tc.t tho:; hav:..• 
this autho:eity in vLm of said Section 
12413, and a1s o .l:n vlm:r of' the holding of 
the Court 'i.n Charidon vs. l''lo1.1h:g, 93 
JJ1i s s Ol.ll:' 1 321." 

Section 12413, H. S •. uo. 1939, to v•ll.tcll yon rofol' :i.n yoi1r 
lotter, seams to bo tho/s.utl.!.ortty for co,J.nty courts to levy 
taxes for tho con:c;tru.cti.oL of drnlnac;e uistPicts. 'fld.s soct:ton 
reads as follows: 

"Tho lir;t and schodule spocifiod in. section 
12.112 ... ~1"11 1)"' ··)J'CDe''''""(.l in t 1·1e f'or•·1 r·f n. :.. J "'0. ..... . 'OJ 1 . -" ._- .. v l - . i -- ·" .I . c 
vJell-bound book VThich shall :uo nnne'd nnd 
indor)'led 1 draina,·:e ~ l'ocoPd 2f dJ.>Hinnr~a 
district nwnbar .2£ count~, 
MiGsoul~i,' which inc'opsomant s!1.all nlao 
ba prinEed or ~ritton at tho top of oach 
pac;e :tn nnid >i(JOk n.nd tho same !>hall :;e 
sit~nocJ. b··1 tho Gounty clo1~1c, ntt.:;·J~.tt:t'l. uv . 
the seal~ of tho cm~nty cou.x•t o.nd ~:;itall~ 
horO(lftOl' l>am::d.n a :rnr;]anont Pec·~n·d :i.n tho 
ofi'ico oi.' said clerlt. In cnne tho rn·o­
ceeds of the:: ta."'COB lovioci ns llo .l.>o in pro­
vided iro not s~fi·iciont to conbtruo~ tho 
iJ;lpl'U'J cmcnt:-; ac d>.H)Cl"' .thed :ln th0 ~eo ~:JOl't ' 

o:;· the ·vim·m.Ps al"l.d oncinool' ns confiPr1od 
1)y tho c.o1.n~t, Uwn tho cot:t:r>t s::call r;lo.ko, 
c::irtii'y and rwovitlo fcn• thu colJ.net:~oL of 
s uc.h uddi tional tnx loviou ns e.:ee necos­
~nPy to co;;tplote the improvomcmt: K£:2-
vided, hoWcvol', t,w t the ac;c;re(:n.tFJ of all· 
such lovlcw, O}~cluslvo of taxos levled 

-foP lntoi'OL;t on bonds, doos r~ot c:~eood 
tho total bonofi t~. fl.8Geosed o.nd c c...'nfix"'·m.ed. 
If nny sum 1:10 noedou to pny mry j udgmfm t 
a.c;o."L:1~Jt tho ~.:1i.strJ.ct and upr:1n th.) filing 
of a certif19d cop~ of on!d judcnent ~lth 
tlw clor.!: o:i:' tho cotmty court, 'it shall 1)0 

the duty of the county court, at the noxt 
tern, to lovy sufficient taxes to pay the 
Sni;1G and to ndc~ thcc:·oto su.f.t'icient taxes 
to pay tho inter9r;t on snld judr;><tGnt. 
1l1he court shall levy, cortify nnd provlll.a 
for tho collocticn of said tnxos as ho:t•o­
irib£Jfol,O prov ldocl. nnd s1:mll np:)orti on 

l 



lion .. E'..dV'n:l.rd VJ. Speiser -3 ... 

tho srLne to tho la· ds or othor )l'oporty 
in proport>m to tho orl:~inal c,D::IoD;;:.mont 
of i)Gncfib:, but not J.r1 oxcosn th:-Jl'Cof, 
and if ln exco~~:::i tho:voof them in such 
propol~t on tUJ ?: :ill .not, r.· i th othor law­
ful tax l~:3viu~;, i.Utl.Ci.EI n:1ci col1octod ~_~o in 
o'xccss of tho 'lJOllOJ.'l tD rc-JpOl''coll b;:,: the 
viowera ·and confil"l!10d by the court." 

The only limitation in this sect:Lon seems to ·ae thnt tho 
agceogato of all such levi~Js, exclusl vo of taxes levied for 
interos t on l;om~-L, ·o.oes :(10t oxcooci th:J toto..l bonofi ts ass co sed 
and confirmed. I \.:>olleve this (}UGstlcn has buon anm'HH'ed a 
number of timos bv tho E\wn'Ci:10 Gour•t, nnd one of tho latest 
cru:;efj thn t v:o find \''lJ.o:;:•o :tn it vmn tmd or· diBcus~don is the case 
of. Stato ox J.".:l. Hos:::. v. Gonu:enl Amel~icau Life Insurance Com­
pany, 85 S.,\11, (2d) 68, l.c. 75.~ Tho cou~-:>t, in discunsin[~ this 
question, t•Gfa.t•:c•od to tt;o oth.n· cases, namely, 0 ta to ox l'cl,.. 
D~ D. :No.8 of Po;:liscot Co·~mty v. Duncnn, GO E~.·.r.'. U~d) G7CJ, 
and Stnte ox J:'o1 .. Sturdivr,.!\t Dan}~ v. Little Hlvo::;,1 D. D., 68 
s.rr" {2d) 671; a."1d in connection vrltl1 this discussion, the 
court said% 

" ·:~ -::- ~:- In both of th~Jso co.ceo the court 
had occasion to GU'J' thr,t und.or section 
10759, n ... S. 1929 (now f>oc th:n 12340, H. 
S. IE:o. 1939), and under the laws of I.Tis­
sou.ri dralna:;;e d.istricts have no inox­
haustliJlEJ povre1• to tax ·but aro rost.rictod 
to tho amount of bonoi'itD assessed, and 
said section so provides~ 0 * *" 

Said Section 12340, H. S. Iiio. 1939, Palates to dl"'ninaca 
distl1 icts orcanized by circc~it col.U't::•,; SoctioL l2t113, n. S. 
Mo. 1939, contains similar pr•ovisL.:ns, and it P3latos to 
draiLage districts constructed and improved ·by cuu.nty courts. 
In both of these sect :tons, it will bo found th:?.t the toto.l 
benef'i ts assessed ru1d confiPmod is tho r.taxiraum amotmt to 
which courts m.n.J go in lovyint; taxes. In the cnso of ~;\tate 
ex rel. Sturdivant Bnnl:: v. Littlo Hivor D. D •• 68 s.;;I. {2d) 
671, l.c. 673, thG c-.nu~t made tho followine:; stutonent rela-
tive to this quecti:m: · 

"-:~o ·lr ;:- Unde1~ soctlons 10'757 and 10701 (Mo. 
St. Ann. Soct:'L::ms 10757, 10781 1 PP• 3484, 
3506)~ if tho estimated cost of construc­
tion exceeds tho totnl ass ;osed ·!Jene:Ci ts 
allowed b~r tho court the h1provencmt cun­
not l)o made and· the dlBtrict must bo dis­
solved. The net does not provide for new 
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or supplemental bonofit s.s{~e:wsraonts thorrJ­
after cxcopt, on co:t•taln conditions, under 
sectlon 10?90 0,1o. st. Ann. ~>ection 10790, 
p., 3518), for, rrmintenance uurposao; or · 
VJhox>e, ·:Jocalwe of a chnn[~G L: boml.dELl"ies 
or f' o1• otlLn" Po an e:ns, tho plrr~· for reclam.­
ation is changed. Soe sect':.ons l0'7G4, 
10786, 10793 (Lio. st. An.n. ~\actions 10?04, 
10786, 10793, pp. 3508, 3512, 3520), In 
othor ViOrd.s, tho TllGf'e f nc t thf' t th0 total 
·benefit as:::;oss,:wr1t pr·oves ii1adoquato to 
finance tho cost of con0tructl.on Ol" to 
pny boncJs isf;uecl. i'or th&t pnrpo~1e will 
not authoPi?.e m~ i.Ecroaso :L:: tho nsr:oss­
ment, 

nsoct~lon 10759 (No. St, Ar~n. Section 
10759, P• 3486} ro~uiros a total or a~~ro­
rate tax to ~o loviod on all tho land in 
the ctir:l'GI'ict, without U11necos~.a1r-.Y delay, 
of s 1J.cl1 nort 7 on of so.ld nss JSeod ;Jerlofi ts 
o.s tho boai'tl ol' Li1..tPcrvir ors ~.:hall find 
nqcos;;;s.r-y to pay tlHJ cost of corwtl'•uctinc; 
tho pl'oposed dPain~!.[;Ll wol"Ls and ixuprove­
;aonts, plus 10 nor cent. for omol''~:oncios. 
fioo I.:lsbol·ry ih•ainn::o Di::.: t. v. 17. J..i1I;:olrc~oyer, 
2?8 Mo, 2G8, · 275, 21:~; :; •1:.1, 803, 895 •. This 
to.x is apport::. oned to tho various t1•o.c ts 
of lnnd in Lho 6.1: trict accm•dint; to the 
bonof'_l tr. clwrgod to oach, and cannot exceed 
tllo a "'c:'l.'""S"c' '··'"'"'.L··'1" t,. c·ect·1 or· 10r1~0 (·,··''o t• OJ.] Jk.J \..J- t 1..)·.•,:u_v _ "-· • U .1... ;..;. U J.:.•'- • 

St. Ann.,~Section 10?60 1 P• 3,168) c\ii•octs 
that tile bonrd o.f SUlhii.'Vlf1ol~s 'shall each 
"JGUl' tiwreaf'tor d~JtOl".tnino, order' and lovy 
·tb,e amount. of tho annual irwtullmnnt of 
the total taxe-s lGvied under the preceding 
soct1.on. 1 Under section 10793 (I.lo. gt. · 
Ann. Section 10793_, p. 3520), if th.e ini­
tial toto.l tax levy made pursuant to sec­
tion l075D is found to be ircsu..fficinnt to 
pay the co:~:t of ccnstruct:l.nc the drainnco 
improvement co::::1tonpla tot!. 1)y tLe plan fot' 
reclamntlon, addi tionul levicJs may '.Je made 
for thet J:)Urposo, 'provided, tho total of 
all levies of ruch tax does not exceed the 
total arnom1t· of 1)cnefits assessed.' 11 

VIe think the langua.go of' tho for>o.c~oine statuto .and the 
rulin:;;s of phe ccurt rolatin.c; to this fiuer:tlon clenrly demon­
strata tl:w.t tho cov.nty court may levy additional tb.xes neces­
sary to complete tho ir:lpl'ovomcnt, p1•ovicJ.ed that tho ac;Groc:ate 
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of all lovios., exclusive o.f tnxos levied for lnto:L"ast on bonds·., 
doea not excood thH total bonofits ussessod n.nd confirmed, 

nowevc ;•, from a t~oadinc of said ~1oc tim:. 12413, one mic~ht 
be in doubt as to VJhother tho provisions of that soction, fol­
lowing the part which provides a :method for payinG judgments, 
vu:t.s limited to paying judgL1onts or whothor it \'las moant to 
include any axces~ co:J t of the~ dl->D. innr.~o d ls tr:lc t ovor tho 
estimated co8t, 'rhe section provides a J.nothod for paying 
judg;nonts if tho claht f'or cloinc; the dl"G.:tnnr,o work is unpaid 
lliid has boen r0ducod. to jud.c;mont, Tho s tn tute rends: '".Upon 
the filinr; of a certified copy of said jud{:';r:wnt ·:<- ~~- -><- 1 t 
shall 'be the duty of the cotmty court ·::· -;:- .;~ to lovy suffici­
ent taxos to pay tho saw;~ ::· .;:- -;(. -:: " 

"Tho court shnll levy, 09rtif'y and provide for the col .. 
lection of said taxes ns hoJ.•oinbefol:'O provided and shall appor .. 
tion the same to tho lanO.s Ol' other pl .. Opn:::•ty in propot•tion to 
tlle oriLinal asscsmt1ont of. bonofi ts, but not :ln ox.coss there­
of, ·::- ~'i -;~" By using tho above tc.;rm, "as hei•oinbef'Ol'•o provided," 
it is clear that :Pofa:::•onco i~ had to nll the provisior;s of the 
sectlon thut precede the words "tls hel"ein1)efore provided," 
It would fJoem, the:;.•ofm.•·:, to follow tiw.t .. tho soct:lon :moo.ns 
that ·the county court sluil 1 follow tho procod!H'O EJet fo1•th 
1TJ the ::~ta tuto as it Ft!Jpon:c•s in thtt t pa.c•t t}hn•oof boforo tho 
words "as horeinbofoPo pr•ovided,n Tlds is tru.e l'cwardlons of 
vrhethor it iD to l'alse the acldi tlonal monnJ·· to pay a judonent 
or to pay dralnar;e exponsoEJ thtlt have not boen reduced to 
judtjmont. 

The statute tllon pl'O~Jidco that the additional taxes so 
raised shall ~~o npport:tonod to the oropert~)T in pl~oportlon to 
tho Ol"'icinal assofHEnont. It says: "The co1.u~t .;:- ·:i ·:2 shall 
apportion the sane to the lands or• othor property in propor­
ticn to the oric;h:.al assessment of bonofits." If it l,oforred 
to paying off in thnt wny only those di'ainat;o exp_ensos that 
had boen roduced to judouont, it would have oo stated. The 
words used are inconsistent vJith tho limitation to pny only 
thut pm~t o.r tho excess expenses that have bean reduced to 
j udr;mvn t. 

If the cost of tho construction is Ji10l'E-3 than tho es ti­
mnted cost, tho u'catuto pormits the cou1~t to malw the levy to 
mo;,::t it, providod that such ndditional levy cou:pled nith other 
lawful tax levies are not 11 ln excess of the bonr;:~fits roportod 
by tho rovi0\·'10.1'8 and confirmed b;y the court." -
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C OHC LUS ION 

It is therefore the opinion of this dopartmont that tho 
county court may levy a tax, in addition to the tux nocossary 
to l"et1ro tho bonds issued for the tmpr'ovon1ont of a drninage 
distr•lct, provided it is nece:::snry to makG flUCh levies, n.nd 
pr•ovidin~; that tho aggregate of all the levies a,-~alnst tho 
district, axclusi ve of taxes lovied fol" h:tol'Ost on tho bonds, 
does not exceed the total uenol'its nssGssed und c·Jnfirmed. 

1\..P i' ; { OVJ.m : 

J. E. TAYLOR 
Attorney Gone1•nl 

TV''B:VL:M 

Hospoct~ully submitted, 

TY1lt: \'!. 2.UH'I'OlJ 
Asnistnnt Attorney Gonornl 


