oo } : : |

/ PRINTING:} Purchasing agent lets the contract for:

o © | GUURTS: printing and binding court reports, but
_ / ;%;Supreme Court controls storage, distri-
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November 7, 1947

Honorable Wm. L. Smith
dtate Purchasing Agent
Jefferason Clty, Missouri

Dear Mr, Smith:

We navé your letter of recent date which reads
as followsa: '

"I am enclosing herewith a conformed copy of
speclifleatlone, that have previously been
handled through the Supreme Court,

They are contemplating issulng a new con-
traet for the printing and storing of all
reporta, '

I would like to ask your opinion %o
clarify the follpwing questions.,

'(1) 1Is the state purchasing agent
authorized to aet under Sec, 2080 R, 9,
1939 in letting a two year contract? In
other words, is thile sectlon to be treated
as 8tlll in force but amended only to the
extent that Bection 78 of the Department
of Revenue Agt reduilres the contraect to

be let by the state purchasing agent
instead of the Supreme Court?

(2) Are Beotions 2081, 2082, 2083, and
2085, R, 8. 1939 still in force and
applicable to the contraet in question,

(3) In view of the provisions of Section
82 of the Department of Hevenue Act dealing
with storage, 1s the state purchasing agent
authorized to let a contract containing
subetantially the same atorage provisions
ag are contalned in the atorage paragraph
of the contract dated December 21, 19457
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(4) In view of the provisions of Section
82 of the Department of Revenue Act that
‘except z8 otherwise provided by law' the
purchasging agent shall be the sales agent
for the state for any publleation sold, is
the purchaslng agent authorized to enter
into a contract providing that the dlstri-
bution shsll be in the hands of the printer
subject to the directlons of the Supreme
Court; that 1s, contalnlng substantlally
the same provislons as the paragraph on
dietribution contained in the contract of
December 21, 19457 The poeition heretofore
taken by the respective chief Justices who
authorlized the form of contraet in question
was that the duties placed upon the court,
particularly under Secs, 2082, 2083, and

. 2085, authorized the Supreme Court to use

the printer as an agency of the state for
making the distribution, Thils is a long
established practice which has been approved
in several audits made by the state auditor,

Do the worde 'except as otherwlse-provided
by law' in 8ec, 82 of the Department of
Revenue Act authorize the continuance of
thie practice under 3ecs, 2082, 2083, and
2085, H.8., 1939, which indicate an intent
that the Supreme Court shall control the |
sale and distribution in accordance with
what 1t believes to be in the best interests
of the state? 1In thle connection, it might
be pointed out that not only are free coples
provided for local and state officlals, but
hundreds of volumes are sent under exchange
arrangements to state Supreme Court libraries
and law school libraries all over the United
8tatee. The llbrary of the Missouri Supreme
Court and the library of the law schocl of

‘the University of Missouri recelve free of

charge the official reports of other states!,®
Sections 2080, 2081, 2082, 2083 and 2085, R. S,

Mo, ;939, referred to #n your letter, read as follows:
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Section 2080 - *The supreme court of the
state of Missourl is hereby authorized,
enpowered and directed to contract for the
printing, stereotyping and binding of the
decislione of the supreme court and the ‘
courts of appeals of the state of Missouri,
On or before January lst, 1927, and every
two (2) years tnereafter the supreme court,
or any committee of the membera thereof
who may be appointed by the court to act
hersunder, shall glve notice by advertise-
ment, published for thirty (30) days in at
least one newspaper of general eireulation
printed 1n the English language in the
city of 8t, Louis or Xansas City, that on
a speclfied day and date bids will be
received from responsible printers and
bindere for furnlshing to the state the
type-setting, vnlates or matrices, and for
the printing 2nd binding of the dacielonsg
of the supreme court and of the courts of
appeals for a periocd of two years there-
after."

Beetien 2081 - "The specifications of the
material, the composition, and the workman-
ship, and all other detalls necessary to the
economliecal and prompt production of gaid
volumes, as well as all proper safegusrds
and guarantees such as blid and contract
bonds, shall be designated by the supreme
court on terms most advantageous to the
state,"

Section 20B2 - "The supreme court is
hereby further authorized to designate

the number of coplee of each volume to be
so printed and bound, keeping in mind the
requirements of the state, and the publle
and legal profession, both in and out of
the state, and each volume of sald reports
shall be copyrighted in the name of the
elerk of the supreme court for the benefit
of the people of the state of Missocuri.,"
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Section 2083 - “The supreme court 1s further
-authorized to fix the price at which said
Teporta are to be sold to the citizens of
this state and other states, provided sald
price to the c¢itizens of Mlga 9r1 shall not
exceed the cost of manufacture and dlstribution,
The custody of saild books, stereotyne plates
and matrices shall be and remaln in the charge
of the supreme court or such officers of sald
ecourt as shall be designated by said court to
have .charge thereof, 8ald officers so deelg~
nated shall keep a record of the booksq plates
and matrices received from the printer
ghall deliver to ‘the proper offlicers o} the
state such volumes 88 are or may be requlred
to be delivered to_ or distributed through
sald officers to the officlals authori-zed
to receive same,

Section 2085 - H"The contraots for the print-
_ing and blnding of the current wvglumes of
reports shall also svpecify the prices at
which the contrastor will print, bind and
delliver reprints from the plates and from
the matrlces of the volumee nreviausly
ls!ued.

The above statutes have been in existence many years,
and they authorized the Supreme Court to contraset for
- the printing and binding of the officinl reports of
the Appellate. Courts and to distribute and sell saild
reports, However, the 63rd General Asgembly passed
many statutes which changed the policlee of the state
as to many of ita fiscal and business affairs’ and
it 18 necessary to examine these new statutes to see
what, if any, changes have been made in the handling
of the printing, binding and distribution of the
official reparte of the Appellate Courts,

The new statutes appropos of the questions we are

conaidering are found at page 1449 ~ 1456, L, 1945,

\ and they read as followa:
fectlion 78 - “The state purchasing agent shall
purchase all publlic printing and binding of
the state, including that of all executive -
and adminlistrative departments, bureaus,
commlisslons, institutions and agencles, the
general assembly and the supreme court. In
such capaclty the state purchasing agent 1is
hereby empowered and authorized to take over

" as a part of the records of his office, all
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books, documents, and records which are now
in the hands of the Commissionere of Publie
Printing and the “eeretary of State relative
to public printing. It shall be the duty
of all state officers to order all of their
~printing and binding through the state pur-
- ¢cheslng agent, The purchasing agent may
authorize any state penal, eleemosynary or
educational lnstltution, to procure all or
any part of its own rrinting and binding."

Seotion 78 - "It shall be the duty of the .
 state purchasing agent to advise with the
offielals and heads of departments as to the
prevaration of manuscript or cony for any
printed matter, so the same may be handled
‘An the most economleal manner in the editing
and printing. The form, style, elze and arrange-
ment of type, the spacing of lines, the width
of borders and margins, the xlnd of binding,
the method and materlal of all publice printlng
shall, when not otherwise prescribed by law,
be determined by the state purchasing agent
having proper regard for economy and workman-
ship and the purpose for which the, work s
needed; provided that the form ol the lebis-
1ative printing shall remailn substantiaily
the same as that used during the sesslon of

" the Sixty-gecond General Asaembly, until
changed by resolution; and provided that

the clerk of the supreme court shall have
authorlity to determine the typography of
work done for the courts, after consultation
with the purchasing agent; and provided

that the Board of Curators of the Unlversity
of Missourl and the Boarde of Regenta of the
state colleges shall be authorized to deter-
‘mine for their respvective Ainstitutions the
typography of work done for those institu-
tions after consultation with the atate
vurchasing agent. The state purchaging
agent, with the asslstance of the purchasing
commlittee provided in this aet, snall
standardlze as many iteme of printing as
shall be deemed practicable and shall from
time to time prepare instrueticns to the
using agencles deseribing the standards
adopted and thereafter the purchasing agent
shall not honor requisitions which do not
comply with such standards,®
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Bection 79 - "The stete purchasing agent:

"shall prepare specifications for all printing

to be contraeted for and shall invite all
bide and let all contraects upon such specifi-
cations which shall be a part of each contract
and shesll not be changed or modified after
the contraect 1s awarded. Such speciflcations
prepared by the purchasing agent shall state
clearly and distinetly the kind and charaeter
of the work %o be done, the quality of papsr
desired, the number of coples to be furnished,
and wherever posgible shall have attached a
sample of previous issues of the publieztion
or form. Coples of such speciflcations shall
be made aveilable to a2ll bona fide applicants
therefor," , , ,

Section 80 « "The stzte purchasing agent
¢hall have the publlc orinting of the state
executed unon competitive bids, and shall
award the contraet to the. lowest responsible
bldder and shall in all instances reserve
the right to reject any and all bids; pro-
vlded that printing Jobs of lesas value than
b0 may be purchased on the open market 1if
aoproved by the comptroller., The purchasing
agent may combine orders or subdivide in-
dividunl Jobs for the purpose of advertising
and contracting as shall be to.the best
interests of the state. The purchasing
agent shall exerelse diligence in soliciting

bida from all printing firms in the etate

that migzht reasonably be expected ton be in-
tereated in bldding on any particular ltem
and shall at all times endeavor to maximize

. competitlion amonz notentlal bidders, Bonds

satlsfactory to the purchasing agent shall
be gilven by the parties to whom contracts
are swWwarded, to secure the faithful pers-
formance of guch contracts,.”

fection 82 - "The purchasing agent shall
make rules governing the delivery, inspectlon,
storage and distribution of all printing
purchased under this law, He shall estab-
lish storage facilities for the storing of
documents and printed matter of all state
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agencles; provlided however that the using
agencies may be authorlzed by the purchasing
agent to malntain~in the vicinity of thelr
own quarters sufficlent quantities of docum
ments and forms to meet theirimmediate needs,
He shall eatablish faclllities for the handling
of mailing lists and shall maintaln such ‘
malling lists as the uslng agencles shall
request, and may establish a duplicating
unit to perform such work for the various
state agencles, He may sell surplue paper
" and other esuch materisals as mey become
obsolete, Ixcept as otherwise provided by
law, the' purchasing agent shall be the sales .
agent for the state to sell any publlicecation
which by law mey be authorized or required
to be sold, Funds arising under thls sectlon
shall gzo into the general revenue fund of
the state,*

Beetions 2080 - 2086, R,5, 1929 have not been
expressly repealed,so that we heve them as well as
the 1945 laws, supra, all Adealing with the same subject
matter. We must determine which of the” varioue lawa :
now control a&as to the printing, binding and dlstri-
bution of the officlial reports of the Appellate Courts,

The 1945 Laws, suprs, are a pert of a general
act dealing with the Divisien of Procurerment, That
sot provides for the purchase of supplies and orinting
for the state government generally. It might be
suggested that sinee Zections 2080 - 2088, R, %. 1939
are speclal statutes dealing with the one subject of
printing and binding of offlclal reports of the
Appellate Qourte, they were not repeeled by the general
statutes enacted in 1845 which dezl wlth thet same
gsubject as s part of the general subjleet of state
printing and binding, However, reference to Sectlon
76 of the 1945 Laws, supra, will ahow that the nrinting
and binding for the Supreme Court was speclally pro-
vided for, . The first sentence of that section prevides
that “The state purchasing agent shall purehase all
public printing and binding of the state, including
thet of # # * the general assembly and the supreme
court,® It thus appears that the 1945 Laws are
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speclal as to the printing and binding for the Suprere
Court, and clearly show that the Legislature intended

to include that printing and binding in the duties of
the state purchasing agent. In such a sgituation we
think the 1945 act prevalls over the 1939 sectlons ,
dealing with the same subject matter. The rule applylng
to such a situatlion is atated in State ex rel v. Smith,
182 3w 24, 671, 574, as follows:

“The settled rule, of course, 1is that 1a-

-ckse 0f inconslstency the later act eontrols.

(50 Am, Jur, 357, Seoc. 355)"

Even 1f the 1945 act be conzldered a general aet,
we think 1t would still prevall over the 1939 astatutes
because the later provisions are inconsistent with the
1939 provisione and also clearly indicate an intentlon

on the part of the Leglslature to provide the only
" method that should be followed in the printing and
binding of the court reports, With such a situatlon,
the rule of construction applicable 1s stated in Manker
v. Faulhaber, 94 Mo, 430, 439:

"The two statutes should be so construed as

that both may stand 1f possible, Repeals

by implication are not favored by the courts
Tor cogent and sufficlent reasons not necessary
to repeat, and the prilor law is to be upheld

Af the two acts may well subgist together,

The charter act, conferring upon the mayor

and aldermen the power to remove a muniocilpal
officer in the ¢ity of Sedalla, 1s specisal

and particular, The act of 1877, providing
for the removal of such an offlcer Ly a
proceedlng iln the circuit court, is general

and affirmative, containing no words negativing
the power conferred by the prior aet., In

order that the latter shall operate a repeal
of the former, the two acts must be irre-
conellably inconsistent, or it must clearly
appear that the. 1egislature intended by the
latter aet to preserlibe the only rule that
should govern in the case provided for,"

Aleo in gState ex rel v. Smith, 125 8¢ 24 883, 885,
it 18 sald:
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%It 1s a familiar doctrine that when there
1s one statute dealing with a subject in
general and comprehensive terms and another
dealing with a part of the same subjeet in
2 more minute and definlte way, the two
should be read together and harmonized, 1if
possible, with a view to giving effect to
a conslstent legislative poliecy, but to the
extent of any necessary repugnhdncy bhetween
they, the special will prevall over the
general statute, Where the special statute
is later, it wlll be regarded as an excep-
tion to, or qualificatlion of the prior gen-

~eral one; and where the general act is
later, the special will be construed as

‘remalning an execeptlon to its terms, unless
it is repealed in express words or by

" necessary implieation,®

Also in State ex rel v. Xoeln, 61 S.ﬁ. 2d 750, 786,
At 18 sald:

*"The whole purpose of the many and harmonious
rules of statutory construction is said
to be to ald in arriving at the intention
of the Leglslature, as ascertained from the
enactment itself, 5y ealling in ald such of
~the rules as appear to have speclal application
to the particular statute under considera-
tion. In furtherance of such purpose we
adopt and apply in .this case a rule, or
combinatlion of rules, expressed in the
following quotation; 'While the rule 1is
that a gensral affirmative act, or the
general provisions of an aet, without
express words of repeal, ordinarily will.
not repesal or affect a previous special or
local set on the same subject, yet it._is
not a rule of positive law, but one of
construction only; a speclal act may be
fupliedly répealed by a general one and
the question whether it has been so re-

- pealed is always one of leglslative inten~
tlon,!'! Schott v. Continental Auto Ins,
Underwriters, 326 Mo. 92, 31 8,W. (2d4) 7;
59 C. J. Sec. 538. ’The apecial act 1is
not repealed unless a different intent
ie plainly manifest¢ or where the two
aots are irreconcila y inconsistent or
repugnant, or where the general act covers
the whole subject matter of the special

- one # * & op is clearly intended to estab-
ligh a uniform rule or system for the whole




«10=-

etate.' 59 C. J. Sec. 556 and cases cited
in rootnotes 85 and 8g,"

Ye canelude, therefore, that wherein the 1939
statutes and the 1945 statutes regarding the printing
and binding of court reports are irreconcilably in
conflict, the 1945 statutes prevall, but that such
provisione of the two sets of statutas as &re not so
repugnant to each other that both cannot stand should
be glven effect. With the foregoing as a bacxground,-
- we will take up your cuestions in order.

Your first aquestion, 1in effect, 1= whether the
contract for printing and binding the official court
reports of the Appellate Courts shall be let for a
period of two years as required by Section 2080, R.S,. .
1938, It seems to us that Sectlon 2080 is repesled
by implication by the 1945 act since the latter =mct
provides an entirely new procedure for letting the
contracte in questicn. Section 2080 refers golely to
contractas let by the Supremeé Court., It authorizes
the Court to let such contracts and directs it to let
them every two years and prescribee the method of
advertising and letting. - S8ince the court no longer
hae the power to let such contracts, said section
hag no meaning., Had the sections merely-directed that
contracts for printing and binding the court reports
should be let every two years, 1t might be contended
that to that extent sald seotion could still be
effective, However, an entirely new aetup has been
oreaated by the 1945 act whioh 1s wholly inconsistent
with the directions given to the Supreme Court by

- Beotlon 2080,snd for that reason said section 2080

ecannot longer be of any effect,

We find no speciflc directions to the purchasing
agent as to when or for how long he shall let such
contracte, Sectlon 80 of the 1945 aet, supra, glves
that offloer broad powers and wide discretion as to
letting the contracts. Apparently, he can request
blde whenever the oase arises, and it 1s presumed
he will offer contracts on such terme as would secure
the best bids, However, there are certaln limitations
upon the powers of all officers to contract on behalf
of the state, Seotion 60, page 1448, Laws 1945, pro-
vides as follows:




"o expenditure shall be made and no obli-
gation ineurred by any department without

- the following certifications: (1) Certi-,
ficatlion by the comptroller pursuant to the
provislons of Section 36 of thls act;
(2) eertification by the auditor that the
expenditure 1s within the purpose of the
appropriation and that there 1s in the
appropriation an unencumbered balance suf-
ficient to pay it. At the time of issuance
each such certirficatlon shall be entered

" on the general accounting books by the
compliroller as an encumbrance on the appro-
priation and on the allotment, provided
that 1f the obligation shall not be incurred
after such certification shall have been S
entered on the general accounting books as

« an encumbrance on the appropriation and

on the allotment, such certification shall
be removed from the general accounting
books As an emcumbrance on the appropria-
tion and on the allotment. Any offlcer
or employee of the atate who shall make any
expendliure or incur any obligation without
firat securing such certifications from the
comptroller and the auditor shall bde
personally liable and liable on his bond -
for the amount of such expenditure or
obligation. To prevent inconvenlence and
delay, the comptroller and the audltor
shall be authorlzed to establish & asystem

- for certification of emergeney or antici-
pated minor obligations and exnenaltures,
and nonnbudgetary expenditures,”

Seetion 36, ihich i8 referred to 1in the rore&oing.
section, readn 1n part as follows:

#The divislon of the budget and eamptroller
shall have the power and 1ts duties shall
be: # * ® (2) 7o certify approval of the
ingcurring of all obligetione for the pay~
ment of money. As a prerequisite to such
certification, the comptiroller shall ascer-
taln that the obligation to be incurred 1e
within the work program ané budget allotment.
Fach such certification from the comptroller
to the state auditor shall be aecowpanled
by a copy of the purchase order,"
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Therefore, & valid obligation could not be incurred
by the purchasing agent unless he first obtained the
certifleation of the comptroller to the effect that the
contract obligation 1s within the budget allotment
and also the certification of the auditor that the
obligation 1s within the purpose of the appropriation,
‘and that there 1s in the appropriation an unencumbered
balance suificient to pay 1t. Furthermore, Sectlon
28, Art, IV, of the Constitution nrovides in part as
follows:

"o apprppriation shall confer authority

to incur an obligation after the termina-
tion of the flseal verlod ‘to whieh it re-
lates, and every appropriation shell expire
8lx montha after the end of the period for
which made.

It follows, therefore, that no contract for
printing and binding the officlal reporte of the
Appellate Courts could be made which incurred an
obligation for an amount greater than the uneneumbered
appropriation for that purpose. Sestion 23, Art. IV,
of the Constltutlon reads as followsg

“The flseal year of the state and all its
agenciles shell be the twelve months begine

" ning on the first day of July in each year.
The general assembly shall make appropria-
tions for one or two flscal years, and the
63rd General Assembly shall also make
appropriations for the eix months ending
June 30, 1948, Every appropriation law
shall dlstinctly specify the amount and
purpose of the appropriation without
reference to any other law to fix the
ameunt or purpose.

If, therefore, the appropriation out of which the
expenae of printing and binding the court reports is
for one year only, the purchasing agent wcul&pnecessaru
ily be limited in his power to cdontract to the amount
provided by sald appropristion. If, however, the
Legislature appropriated for a period of two yeare
for said purrose, the purchasling agent would be free
to contract up to the amount of sald appromriation.

The limitations of the appropriations would necessarily
determine for what period the purchasing agent could
make the contract extend. He would, of neceselty,

have to let a contraet for each period provided for

by the appropriestion.
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‘Your second question is whether Seotlons 2081,

- 2082, 2083 and 2085, R. 8, 1939, are still in force

and applicable to the printing a2nd binding contract
in ouestion. Section 2081 provides that the "apeci~
ficatione of the material, the compositlon, and the
workmanshlp, and all other detalls necessery to the
economical and prompt production of saild volumes, as
well a&s a2ll proper safeguards and guarantees such as
bld and contract bonds, shall be designated by the
supreme court # # #4, Thig gection 18 an express
authorization to the supreme court in conneection with
1te powers to let the contracts za set forth in Section
2080, Bince Sectlon 2080 no longer has any effect,
we think feqtlion 208)1 1s llkewlse ineffective, Of
course, Section 78 of the 1945 act nrovidee that the
purchraaing agent shall determlne the specifications
of the printing *"when not otherwise provided by
law", It might be contended that as to the Arpellate
Court reports the method of determlning the speci-
ficatlions has been "otherwise provided by law*,

l.e. by Sectlon 2081, However, sald Section 78
further provides that "the clerk of the supreme

court shall have authority to determine the tyno-
graphy of work done for the courts, after consulta-
tion with the purchasing agent®, The sct of 1945
shows an intention on the part of the Legislature to

~glve the supreme court some voice in determining the

type or style of printing done for the supreme court;.
Had the Leglslature considered that 3ection 2081
would etill be effeetive,there would have been no
reason to lnsert in Sectlon 78 of the 1045 act the
proviso pgiving the elerk of the supreme court the
right to determine the tyvograhhy of the work done
for the courts. If we say fsctlon 2081 1is sti1ll in
foree, then we would have two inconsistent provisions
as to determininz the typography of the »rinting for
the courts., feetlon 2081 would give the sunreme

‘eourt the right to deterwmine the tyvogravhy,and

Sectlon 78 of the 1943 act would give the elerk of
the supreme court the same authority. 8ince the two
provizions are repugnant the later will prevail,

For these reasons we think Seotion 2081 ie no
longer of any force and effect,
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Seotion 2082 authorizes the Supreme Court to
designate the number of copiea of each wvolume of court
reports to be printed and bound, and directs that
each copy shall be copyrighted in the name of the
elerk of the Supreme Court for the benefit of the
people of the state., Section 84 of the 1945 act reads
in part as followa: :

“The state purehaﬂing agent shall except

as otherwise directed by the general asgembl
have the power to determine the number o
coples and number of pages of subjlect
materlal in each document printed under
his supervision,"

Under the rulees of construction heretofore dlseussed,
Section 2082 would be considered as an exceptlon to
Section 84 of the 1945 act. Bection 84 amsumes that
there are or may be instances in which authoritles
other than the purchasing sgent will determine the
nurber of documents and reports to-be printed. Sectlon
2082 specifically provides for such designation of the
number of coples of court reports to be printed, - ¥We,
“therefore, have a specifle exception in the 1945 act
as to who shall determine the number of .court reports
to be printed. Moreover, there is no express repeal
of Section 2082, and repeals by impllcation not beilng
favored,we think Sectlion 2082 1s atlll in force,

Bection 2083 authorizes the Supreme Court to fix
the price at which the court reporte shall be sold
and glves the court custody of certailn printing equip-
ment, Ye find no specifie provision in the 1945 act
authorizing the purchasing agent to aset a price on the
court reports. While Sectlon 2083 gives the Supreme
Court speecific authority to fix the price at which
reports shall be #0ld and gives the court the custody
of the printed reports and authorlizes the court to
distribute to the preper officers of the astate auch
volumes as are or may be required to be delivered to
or dlstributed through sald officers to the officlals
authorized to recelve same, 1t does not speecifieally
authorize the court to seli sald reports, _The only
volumes eald section specifically authorizes the court
to dispose of are those which are to be distributed
to officlals authorized to recelve them., However,
under the familiar rule that where an officer is .
given express authority to do an aot he 1s also gilven
such implied authority as is necessary to mske fhe
express grant of authorffy etffective, the supreme
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court would have the rlght to sell such volumese as
might be demanded by the publie. (State ex rel Bybee
v. Hackmann 276 Mo. 110, 207 8.,4. 64) There would

be no point in ithe legislature providing a price at
whiech the reports could be sold snd giving the custody
of sald reports to the Supreme Court, and not making
any provision for actually selling the reporte. The

power to aell the reports 1s impliedly embodled in thel

powers given by sald section,

It might be suggested that since Section 82 of
the 1945 act provides that "except as otherwlee provided
by law, the purchasing agent shall be the sales agent
for the state to sell any publication which by law
may be authorlzed or required to be sold", the authority
to sell the court reports 1s now vested 1n the purchasing
agent, However, since the supreme court is authorized
to determine the number of volumes of court reports to
be printed, to fix the price at which the reporte shall
be sold, to heve complete custody of said printed reports

‘and to distribute such reports to officials who are

authorized to receive them, we think that the supreme
court also has the implied authority to sell the reports
to such ae may want to purchase. It seems to us that

the leglslature intended that the supreme court should
handle 1te own reports and the reports of other appellate
courts, and that, therefore, the provisipn of Section 82,
last quoted, does not apply to court reports since

other provlsions have been made by law for their sale,

Bectlgn 2085 provides that contracts for printing
and binding court reports shall specify the prices at
which the contractor wlll print, bind and deliver
reprints of the volumes 1ssued., There is nothlng in
the 1945 act which is repugnant to the provisions of
sald gectlion, . The puréhasing agent is given the power
by the 1945 act to contract for the printing and
binding of court reports, but the requirement of
Sectlon 2085 that he include a certain provision in
the contract 1s not repugnant to the powers given to
him by sald act. Under the rules of construction
heretofore discuseed, 1f section 2085 and the 1945

' -aet can be so construed that both can be given effect,

such construetion should be adopted. We think this
can be done wlth the result that the purchasing agent
can let the contract as provided by the 1945 act but
muat include in 1t a provislon as requlred by Seectlon
2085, R. S. 1939,




What we have said answers your third and fourth
questions also., Sinece the purchasing agent does not
have the custody and storage of the printed reports,
1t would not be within his province to contract for
such storage., The same applles to the dlstribution
of such reporte., The supreme court can make contracts
as to storage of the printed reports and other supplies
and equipment committed to ite custody by Sectlon 2083,
R. S, 1939. Belng given the custody and control of sueh
reports, matrices, etc., and the sale and éistribution
of the reports, it necesszrily has the power to con-
tract for such storage, dlstribution and sale, but upon
such terms as are reasonable. The court would not be
expected physlcally to store and handle such articles,
but 1t could contract with the printer or such other
agenocy as 1t choge to keep same,

The construction we have placed upon the statutes
referred to 1ln your letter resulte in the purchasing
agent lettling the contract for printing and binding
the official court reports of the anpellate courts
tut the supreme court controlling the matter of the
printing and binding, storage, sale and distribution
of sald reports in all other regpects. This situation
18 not out of harmony with the general theory of the
law, The Judielal department of the government 1e an
independent branch and the handling of 1ts own v»rinted
declslones, which mske up & large pasrt of the law which
governs the citizens of the atate, is a natural and
necessary lincildent of its- funeticn. The supreme court
1s the over-all supserintending authority of the Jjudicial
branch, and 1t is the proper authority to control the
distrlbution and sale of the reports of all the appellate
courts, 1ncluding 1ta own reports.

gonclusign

It 1., tnerefore the opinion of this office that:
(1) Sections 2080 and 2081, R.8. Mo. 1939 are not in
foree and effect, having been repealed by implication
by the Revenue Act of 1945 (pp. 1449 ~ 1456, Laws 1945);
(2) Bections 2082, 2083 and 2085, R.%. Mo. 1939 are
etill in foree and effect; (3) the purchasing agent
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.eannot enter into a contract for printing and binding
the reports of the appellate courts for a longer
period than the period of the appropriation ecurrently
evallable for that purpose; and (4) the supreme
court may contract for the storage and distridbution
of the court reports of the avpellate courts and that
the contract may be with the prlntlng company 1f the
court soc elects,

oo

Yours very truly,

HLRRY H. KAY,

Assistant ‘ttorney General

APPROVED:

Attérney General.
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