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COUNTY JUDGEo:  County judges in Jasper Cowi.., . to receive
- salary of $1,250,00 for period of July 1,
1946 through December 31, 1946; not entitled
to recelive compensation during sald period
- a8 members of county board of equalization.

;7 [ e s i s e

gctober 22, 1947

Honorable Forrest {mith
State Audlitor
Jefferson CGlty, issouri

Dear Mr, Smith:

We are in receipt of your letter of October 18, 1947, .
requesting an opinion from this department, which reads as
follows:

fiye would like to have your opinion as
to the amount of salary the county
court membera of Jasper County are en-
titled to receive from July 1, 1946 to
December 31, 1946, that being a county
of the second claus. '
"Also, a3 to whether the members of the
county court would be entltled to per
diem as members of the Doard of Tqualie-
zation and Appeals during sald period "

In answer to your first gquestion we. direcu youy attentlon
to Section 2494,1, Mo. ReSeftey which provides for the compensa-
tlon of Judges of the county court in countles of the second
class, and reads’ as follows. :

"In all counties of the second class,
the judges of the county eourt shall
receive for thelr services, an annual
salary of 33600.,00, to be puid monthly
in twelve equal installments out of the
county treasury., sSuch salary shall be
in lieu of all fees and other compensa-
tion heretofore allowed such judges for
services rendered, 1lncluding the per
diem mllowed thoem as members of the
‘board of equalizatlan and board of ap-
peals,” ,
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sald section was made effective as of July 1, 1946, and

allows said judges a salary of %300,00 per month for thelr
gervices as such, Prior to that date the judges of the County
Court of Jasper County, sald county having a population of
78,705 according to the 1940 Ystlonsl Conasus, recelved an
annual salary of 22,500,00, under the provisions of Zectlon
. 2494, RS, lHoe 1959, before its repesl by Sections 2494,1 and
2494,2, Mo. ReBefte 5Sald section read, in pari:

"In gll counties of thls state now or

heresafter having seventy~five thousand

Inhabltants and less than ninety thou-

sand inhabitants, the judges of the

county court shall recelve an annual

‘salary of twenty~filve hundred dollars,

3a1d salary to be in lieu of the per

dlem heretofore allowed by law to said

Judzes as judges of the county court,

and 1In lieu of the salary heretofore

allowed by law to sald }udices as mem=

hers of the board or road oversesrs,

under the proviaslons of section £528,

S R

Thus, the judges of the County (ourt of Jasper County, &
county of ths second class, are entitled to receive a subatan=
tial incresse in salary under Jection 2494.1, Towever, ref-
erence is made to tiection 13 of Article 7 of the Constitution
of 1945, whlch provides as follows: -

"The compensation of state, county and
municipal officers shuall not be in-
croased during the term of office; nor
shall the term of any offlcer be ex-
tended, "

In view of the above constitutional provision, Judges of
the County Court of Jasper County must be compensated untlil the
termination of the curvent terms of office, according to the
old salary scale as was set out 1n lection 2494, and therefore
are entitled to recelve 51,250,00 for their services as such
for the slx month's perlod besinning July 1, 1946, and ending
Necembor 31, 1946, - : :

wWith regzard to the further questlon presented, we will
again ecall your attention to the fact that sald judges receive
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an annual_salafy for their services as judses of the county
court.

Jection 11008, Mo, P.).A., has a bearing on thils ﬂatter,
and provides as follo

"he judges of;the county court, the
zounty surveyor, the county assessor,

he sheriff, the county elerk, and those
sitting as members as may otherwlse be
provided, shall recelve five dollars per
day for each day they shall be present

and act in the performence of thelr dutles
as members of the county board of equali-
sation., Provided, that the above county
officers wWio ave now or may herenfter be
compensated by selary shall not be entitled
to the compensablon provided in this sec-
tidﬁ?ﬁ {(Underscoring ours.) '

The above provision is plain and unambiguous in prohlbiting
county judges who are compensated by salery from recelving com= .
pensation for theilr services as members Qf the ecounty board of
' .egualizatlion, and must be given effect as written, ince the
county Judzes of Jasper County ars compensated by a salary under
gection 2494 and wlll also, at the expiration of the current
terms of office, be compensated by a similar salary under Secw
tion 2494.1, they are not entitled to recelve additionsl com=
penaation for their services as members of the county board of
equalization, It necessarily follows then that thoy are not
entitled to recelve said compensatlon durin; the specified
period.

‘Gonclusion.

In view of the foregoing, it 1s the opinion of this de-
partment that judges of the County Court of Jasper County, @
county of the second class, are entitled to receive compensation
in the amount of %1,250,00 for thelr services as such during the
six montht's period be srinning July 1, 1946, and endling December
31, 1946, It is our further opinlon that sald Judges are not
entitled to receive additionsal compensation for thelr services

as members of the county board of equalization durlng said poriod,

liespectfully submitted,

APPROVED: PAVID DONNWLLY
’ Assistant Attorney General

| Ju :,- T’lYlsOh
Attorney General
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