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COUNTY COLLECTORS&' Annual settlements of county collactors cover
‘ _ - the period from March 1l to, February 28,

\
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This 18 in reply to ymur Jetter of regent dxte whanain
you request an opinlon from this department en the qumatian
of the period coversd by the annual settlemente with the
county court by the collectors of the state, 1ncluding thaﬁa
In aountiaa having townahip urganization, SO

Honorable Forrest Smith -
State Auditor
Jeffersan City, Missourl

Dearx Sirt

Fram.your request, 1t qppannnthnt the qumation now in
ycur<m1nd 4s that since the enactment of House Bill No, 721
passed by the 63rd General Assembly, which provides thst the
fiscal ysar end calendar year of all countles shall bs the
gsame, that there might be some question now as to whathaa @3
not the ahnual settlements of the sollectors should be
_the period January 1 to Degember 31, In othar words, ¢
calspdar year basis, Section 1l of House Bill No,
j;by ths ﬁ&rd General &aBQMDly, ‘provides as fellawlt

“Unless etherwiae proviéed in 8 chart&r ]
. adopted by & county under the provisions
- of Sectlons 18 or 31, 38 und 33 of Artiele,.lv'“’
- VI, of the Gonstituhlan of thie state, the '
erisual year of the several countiss of th!‘.*
 state shall commence on January first and
" terminate on the- thirtyhfirst dey of ﬂu¢0m~
‘ber in each year, aind the books, accounts
and reports of &il eounts ofrieera sh&ll
'ba made to oonfarm thereto."

ig

It will be noted that this bill raquirns the 'baﬁkt,
scoounts end reports* of county officers to aonrarm to. kh#
fiscal year, The county collector, in maktn% monthly
reports and in keasping his books, will be able to aam@f; wtth
the provisims of this section and still meke his annual or
f£inel settlsment in March as 18 required by other sections -
of the statutes. In the case of State ex rel. v Pike County,
77 8. (24) 94, the court, in speaking of the annunl usttls~
ments of county cellectnrs, sald at 1. o 961 o
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"The annual settlement, which 1s required
“to be made, 1ls recognized by law as same-
thing more than a mere report of the col-
- lector of the amounts collected and taxes
remaining delinquent, It partakes of the
nature of a settlement of the collector's
accounts with the county and state., % & #"

\- Also in the cass of State of Missourl ex rel., Brewer v,
Federal Lead Company, 265 Fed, 305, the court, in distingulsh-
Ing between ennual ssttlements and monthly sottlemsents of the
county collectors, said at l.c. 3093

" % # To the end that the collector mey
be relieved, upon the performence of
either one or the other of ths above con-
tingenciss, annual settlements with the .
county court are required. These sottle-
ments, to distingulsh them, perhaps, from

. the 'monthly statementst and the monthly
payments also redqulred to be msde by the
collector (section 11473, supra), are
called 'final settloments' In the statutes
(section 11465, supra)."

These two opinlons clearly demonstrate that the courts
have dlstingulshed between annual sottlements and monthl
settlements of accounts of the county collector, Undoubzedly
the lawmakers, whon they passed Housae Bill No, 765, 4i1d not
ovarlook the fact that the provisions of Sections 11089
11091 and 11092 provided for the annual sebtlement of the
collactor to be maede in March bocausa in said House bill,
Sections 11090, 11093, 11095, 11098 and 11099 were repealad _
by that bill and new Sections enactod in lieu thereof relat—.
. Ing to the same subjact matter, ,

From an examination of Hections 11089 13990 and 14000,
1t will be found that they show conclusively that the collec~
tor must include any money collected aftor Decembsr 31 for
- any tax that might come into his hands aftor that date. In
view of the attention that the lawmakers have paid to these
various sections, repealing some and leaving some as they are,
we do nol think that there is any doubt but that they did not
intend to rapeal by implicetion the sections of the statute
which provide for the annuasl settlement of countg collectors
to be made at the March term,
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8ald Section 11089, R. S. Mo, 1939, which relates to
the dutles of county collectors in countles not under town-
ship organigation, reads in part as follows:

"At the term of the county court to be

held on the first Monday in March, the

collector shall return the delinguent

lists and back tax books, and in the city

of 8t, Louls the uncollected tax bills

-and back tex books, under oath or affirm-
“:ation, to such court, and settle his
- accounts of all moneys received by him

“on account of taxes and other sources of

revenue, and the amount of such delln- _ .
- quent lists, or so much thersof as the i

count shall find properly returned delin- :
.~ quent, shall be allowed and credited to

“him on his settlement, # # # " : :

Section 13989, R. S, Mo, 1939, provides that the county
treasurer of countles havingz sdopted townshlp orgenization
shall be ex officio county collector. Thls sectlon reada as
follOWB 2 . ' . ‘

"The county treasurer of counties having
adopted or which may hereafier adopt
township organization shall be gx officlo

'~ collector, and shall have the same power

%0 collect all delinquent personal prop=- ‘
erty taxes, licenses, merchants' taxes, '
taxes on rallroads and other corporations,
the delinquent or nonresident lands or
town lots, and to prosecute for and make
~sale thereof, the sams that 1s now or may
hereafter be vasted in the county collec~
tors under the general laws of thils state.
The ex offlcio collector shall, at the
time of making his annual settlement in
each year, deposit the tax books returned
by the townshilp collectors in the offlce
of the county clerk, and within thlrty
days thereafter the clerk shall make, in
a book to be called the 'back tax book,?
. a correct list, in numerical order, of
’ gll tracts of land and town lots which .
have been returned delinquent by sald
collectors,; and return sald 1llst to the

.
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ax officio collactor, taking his receipt
?ﬁérefor.“

Section 13990, R. 8, Mo. 1939, relates to annual settle-
ments of such ex offlclo collectors, and it reads as follows

"At the meeting of the county court on the
first Monday in March in each year, or at
such other tlme as may be dirscted by law,
the county treasurer shall make a full and
complete settloment of his accounts, and
exhibit hls books and vouchers relating

to the same, which sebttloment of his
accounts, when accepted by the court, ,
shall be entered of record by the county
clerk,”

Section 14000, R. S. Mo, 1939, relating to the duties
of townshlp collectors, in respect tc making settlements,
reads as followss

"The townshlp collector of each township
shall, at the term of the county court
to be held on the first Monday *in March
of each year, make a final settlement of
‘his accounts withh the county court for
state, county, school and tovnshlp taxes
and produce recelpts from the propsr
officers for all school and township
taxes collected by him, less hils commis-
slon on same, at which time he shall pay
over to the counbty treasurer and ex offi~-
_elo collsctor all moneys remaining in his
‘hAnds, collected by him on state and
. county taxes, and shall at the same time
‘make his return of all delinguent or un-
paid texes, as required by law, and shall
make oath before said court that he has
exhausted all the remedles raeguired by
law for the collection of sald taxzes. He
shall alsa, on or before tho twentleth day
of March in each yéar, uake a final sottle«
ment with the township board. If any S
township collactor shall fall or refuse
to make the settlement required by this
section, or shall fail or refuse to pay
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over the state and county taxes, as pro~
vided in thls sectlon, the county court
'shall attach him until he shall make such
gettlement of hils accounts or pay over
‘the money found due from himj; and 1t shall
be the dubty of said court to cause the
-clark thersof to notify the state auditor
and the prosecuting attorney of said
county at once of the fallure of such
township collector to settle his accounts,
or pay over the money found due from him,
and the state auditor and the prosecuting
attorney shall proceed against such col-
lector in the manner provided in section
14014 of these statutes, and such collece
tor shall be liable to the penalties in
said section imposed."

We note from your recuest that all of the collectors
have been, for the past number of years, making their annual
settloments at the March term for the perlod from March 1 to
Fobruary 28, but that the ensctment of said House Bill No,
721 has raised the question as to whether or not the perlod
covered by such settlement should be for the calendar year,
that is January 1l to December 31l. We think these statutes,:
relative to collectors! sottlemonts, are in the nature of
special statutes and arc excepbtlons to any general statute
which would reculre ssttlements of accounts and reports on
the calendar year basls.

Since the annual and final settlements of the various
collectors are made at the March term of the county court,
the time of the expiration of the term of such officers 18
relevant here, wa think, Under House Bill Ho. 729 of the
63rd General Assembly, the term of the office of the county
treasurer, who 1s ox offlcio collactor in countles under
township organization, expires on April l. Under the pro-
vigions of Section 11073, R S. Mo, 1939, the terma of office
of county collectors 1in counties not under vownship organlza-
tion expire on the first Monday in March of the year in which
they are required to make thelr last and final sattlement,

Under Section 11090 of H.C.8 H.B. No. 765, passed by the
63rd Gemeral Assembly, it 1s provided that the county collec-
tor shall make a final settlement with the county court on the
first Monday in March of each year, Under Section 25 of -
3.Ce85.5.B8, No. 297, it is providad as followst

e
Y1

ey
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®"All officers and others bound by law to
pay money directly to the state collector
-of revenue the director of revenus or the
department of revenue shall exhiblt their
accounts and vouchers to the state collec~
tor of reovenue on or before the thirty-
first day of December, to be adjusted and
settled, except the county and township
collectors of rovenue, who shall, lmmedi-
ately after their final settlemsnt wlth
the county court on the first Monday in
March in each year, exhibit their accounts
and vouchers to the state collector of
revenue for the amount due the state to
be adjusted and settled,"

This section indlcates that the collectors in countles
other than townshlp collecbtors shall mske their final settle~
ment to the county court on the first Monday in Warch in
sach year.,

_ Section 13020, R, S. Ho. 1959, which was repsaled by -
-3enate Blll No. 448 of the 63rd General Assembly, provided
~ that the fiscal year of the state would commence on January
1 and terminate on the 3lst day of December of each year,
and provided that the books, accountes and reports of public
_officers would be made to conform thereto, This section was
repealed on account of Section 23 of Article IV of the Consti-
tution of 1945 which changed the fiscal year of the state and
all of 1ts agencles to 12 “months beginning on the firat day
of July in each year. However, on a review of the declsions
of the court wheroin said Section 13020 was under consldera-
tion, we find that the courts have held that the fiscal year
for the county as well as the state began January 1 and ended
December 31 (State ex rel. v. Allison, 155 Mo, 325)., Thera=
‘fore, it will be seen that the provisions of said House Bill
No., 721, relating to the fiscal year of countles, conform to
the rulings of the courts on the question.

. It might be argued that If the annual settlement of the
collector is for a periocd other than the flscal year as pro-
vided for in said House Bill Ho., 721 that it would be in
violation of sald section because that mct provides that the
books, accounts and raports of all county officers shall be
made to conform to the fiscal year period, that is from January
‘1 to Decenber 31. The books, accounts and reports could be
kept on a calendar year basils and not be in conflict with a
final settlement made on Mareh 1.
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. It would seem that one of the reasons for placing the
counties on the fiscal year basis, from January 1 to December
31, is to enable the court to determine the amount of receipts
of taxes for such period. The fact that the settlement of the
county collsctor covered the period from March 1 to February
28 would not interfere with the county court in determining
the smount of revenue which is collected during the calendar
year because county and township collectors are required to
make monthly reports and remittances of their collections to
- the county court, 8Section 11098 of H,C.S.H.B. No. 765 pro~
‘vides 1n part as follows:

"Every county collector and ex officlo
county collector, except in the City of
St, Louis, shall, on or before the fifth
day of each month, flle with the county
-clerk s detailed statement, verified by

~affidavit, of all state, county, school,
road and municipal taxes, and of all
licenses by him collected during the pre-
ceding month, and shall, on or before
the fifteenth day of the month, pay the
same, less his commlssions, into the
counéy treasurias and to the Dlrector of
Revenue, 4  #"

Tha Informatlon contalned in the settlements made by the
county collectors would bs sufficient to enable the county
courts to determine the amount of revenus collected during
the calendar year,

Under Sectlon 13827, R. S. Mo. 1939, county courts are
required to.annually prepare and publish a financial state-

- ment for the year ending December 3l., As stated above, the
information contained in the collectors' monthly reports
required under sald Section 11098 would be sufficlent to
enable the county court to comply with the provisions of said
Section 13827, in so far as 1t requires the publication of
the amount of funds collected during the year,

Sald House Bill No. 721 would be classed as & general
atatute relating to the books, accounts and reports of the
county offlicers, The sections of the laws herein referred
to, relating to sattlements of county collectors and ex -
officlo county collectors, would come within the classifi-
cation of speclal statutes applicable to such officers, In
such cases where there appears to be an inconslstency in the
provisions of different laws which relate to the same subject
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matter, then the provisions of the special act will prevall
a8 far as the particular subject mattor comes within 1ts pro-
visions, This principle 1ls ammounced in the case of State

ex rel. McDowell v. Smith, 67 S.W. (2d) 50. In view of the
fact that the 63rd Gensral Assembly enacted legislation relat-
ing to the settlements of county offlcers including county
‘collectors, it would appear that that body did not intend to
changoe the provisions of the law relating to the duties of
gollectors in making annual or final settlements at the March
torm of the county court, That being the case, the annual
‘settlement of collectors of rovenue in all countles should
include the collections for the perlod from March 1 to
Poebruary 28, ’ ,

CONCLUS ION'

. It is therefore the opinion of thls department that the
annual settlements of county collectors, townshlp collectors
and ex officlio collectors in township organlzation countles
should be for the period from March 1 to February 28,

/ - . Respectfully submitted,

TYRE W, BURTON
Assistant Attorney General

APPROVED:

J. E, TAYLOR

Attornay General

TWB VLM




