COUNTY TREASURERS: Countﬁ trensurer to giv) boad under Hbuse :

TREASURER'S BONDS: Bill 494 1n smount of highest probable amount

SCHOOQOL FUND: on hands at any one time, The amount of bond
, computed as to school funds from all sources,
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FILED

Honorable Wayne V. Slankard

Prosecutling Attorney 3
Newton County

Neosho, Missouri

Dearﬂ$1r=

We have your letter of January 9, 1947, requesting
an opinion from thia department, whlch reads as follows:

"I would 11ke your opinion on the fol-
lowlng:

"Under Sec. 10400 (HB 494) the County

Treasurer is reguired to give bond 'in

~the probable amount of school. money that
. s8hall come .into his hands.! ,

"Bhould this amount be the total of all
school money regardless of the source,
including the eapital school fund and
all of the varlous other schoel funds?
In this county all of these funds to-~
ether would at times total as high as
250,000,00 although much of this is
school money received from the astate
which is immediately distributed to the
various diatricts by the treasurer,"

This reguest lnvolves the construetion of Section
10400 (House Bill 494 of the 63rd General Assembly), which
reads ln part as follows: _

"The county treasurer in each county
shall be the custodlan of all moneys
for school purpeses belonging to the
different districts, until peid out on
warrants duly 1sauod * ¥ ¥ and on his
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election, before entering upon the
duties of his office, he ghall glve a
surety company bond, with sufficlent
security, in the probable amount of
school moneys that shall come into

his hands, * * *"

- That part which provides that the county treasurer
shall give bond in the probable amount of school moneys that
shall come into his hands, might be sald to indlcate an in-
tention on the part of the G(General Assembly to require bond
in the probable total amount of all funds whieh pass through
the county treasurer's hands during the term, We think not.
If this constmictlon were glven it would result in a bond of
an excessive and unreasonable amount, Such a surety bond
would not only be impracticable but would result ln adding ex-
pense to the county common school fund to whlch the expense
of surety bonds ls chargeable,

: This interpretation would mean that a county treasurer
would be required to give bond ln the amount whlch would corres-
pond to the total of all funds passing through his hands during
the entire term. This would be unjust and unreasonable in that
the county treasurer would probably never have more than & frac-
tion of the total in hils custody at any one time during the term,
Such interpretation 1s not viewed favorably by the courts, a8
was sald in St. Louls County v, Marvin Planing Mill Co., 58 S, W.
(24) 769, at page T70:

"% ®*1Nor should we give the statute

such constructlon as would make 1t
unreasonable and absurd, for it is to

be presumed that such was not the legls-
lative intent.'! In the same case the
court quoted with approval from Thompson
v. State, 20 Ala, loe. cit., 62, wherein

it was sald that in conatrulng a stat-

ute the court is often required 'to look
less at the letter or words of the statute
than at the context, the subject-matter,
the consequences and effects, and the
reason and splrit of the law, in endeavor-’
ing to arrive at the will of the law giver,'"

And also in the case of Chrisman v. Terminal R, Ass'n
of 8t. Louls, 157 8. W, (2d4) 230, p. 234:
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N "% % % Statutes should receive a sensible
1 eenstruction, such as will effectuate the
legislative iIntention, and, if possible,
‘80 a8 to avoid an unJust or absurd con-
clusion. AR L .

on the other hand 1t is possible to give this statute
& more Just and reasonable. interpretation. The rule set out
in the case of 8tate v, Ball, 171 8. W. (ad) 787, at page T93;
ils as fellqws; ‘

"An@ther rule applicable in construing
statutes is that they should not be =0
construed as to lead to absurd results
1f they are susceptible of reasonable
intergre‘cation. State v. Irvine, 335
Mo. 261, 72 8. W. 24 96, 93 A.L.R, 232,"

The eounty treasurer should be required to glve bond
in the amount of the hilghest probable amount of moneys in his
cugtody at any one time during the term, rather than ln the
amount of the toétal of all funds that pasz through his hands
during the term, - ‘

This interpretation will result in a surety bond which
will serve the purpose of the statute as intended by the General
Agsembly and, at the aame time, will be reasonable and practicable
with regard to the county treasurer.

"% * % Laws ame passed in a apirit of
Justice and for the public welfare and
ghould be go loberpreted if possible

as to further those ends and avoid giving
them an unreasonable effect., Gist v. -
Raekliffe-Gibson Conastr, Go., 224 Mo, 369,
384 123 8. W, 921, * %

--Bowers v, Missouri Mut. Asz'n.,
62 8. W, (ad) 1658 Pe 1063

Further, the probable amount should be computed with
regard@to funde obtained from any and all sources from which’
school funds are received in custody by the county treasurer.
This 18 expresaly provided in Seetion 10400, supra, where it is
stated that "the county treasurer in each county shall be the
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custodlan of all moneys for BGhOOl purposes belenging to the
different districts * *" ,

Conelusion

Therefore, 1t is the oplnlon of thls department that
a county treasurer should be required to give a surety bond,
under Section 10400 (Houme Bill 494 of the 63rd General Assembly),
in the amount. of the highest probable amount. of school funds in
his custody at any one time during the term, snd further, that
the amount of sald bonds should be computed with regard to all
school funds, irrespective of the source, recelved in custody by
the county treaaurer. . .

Ré‘:’s’b’ectfully submitted,

DAVID DONNELLY o
Assistant Attorney General

APPROVED:

J, B, TAYLOR

Attorney General
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