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court must order asu~dr to secure 
~ ' . 

C.UUN'l'Y . TlW:ASURLR -· " · co· ..... .. cy 
sur ety bond· b efor e county i s l i able for premium . 

r~1arch 8 , 1947 

I-~on·Jrnble ','i l J. L:,., ·, ·- · birl(:~y 
Pr ~secuting ~~torney 
/\( air Co1;mty 
¥irksville , ~ is souri 

· .. e a n : i n 12cei ·')t ·::!f you r r e0uest. f .• r ou r o~inion a ::. t o 
w·bet her n count.y cottrt i r·. f·' tl:ird 'or t Jt;rt!:i cJ. ~· s~. co1:nty is 
rer:t: ired 1:.0 ' ' 'Y tJ; e p r 2:::i 1Jll1 f ·:.n· a ~~:in~ty ~0-r· d .;htainei: by e. 

·; county treasu:!.~ l=!r \11 ! ·~n t l.1e cou nty c o u.rt :·u .s ti!3.:i e r,- _, rcc!ui re­
~cnt as~ ~ t l e n~ture ~f t he bond . 

1('. ' , 
fo us e 'Sill !:·o . f.;-9~, _ 110N _.;ec~iOH 1~795 , 1'0 . 

1946 Pocks" ':_·.:r t. , vo .l. . 2 )) , Ls , , ;-; 1ol l ows : 
' •. -l 

• ':- • Ji. • 

,.,n!e per~o r.· ele cted or <:: p;-oi uteci county 
tre;;surer 1.mder t he -o r o vl siDns of t !.;i 9 
artic~2 , shall , ~ithin t en ~ays Rft e r h ls 
elect1c ~ o~ 8 ~no1n~~ent a s ruch , enter 
i nto a surety i:J ty~ d or bond!:; i>-''tt .h a ~mrety 
cmr:~.>~my ·or 2u.rety c ot:.panies , ;.::ut,ho :.· l 7..ed to 
c!0 b usine ss i.n ;';issou ri , to U 1E; cou n.t,y in 
<i smn ·,r ~)t J.e s r, t l1ar' t~:st;t y tr.ou:;; ~m c. dol l ars 
( '• ?r' c·,no CO ) no r· ·"or·e t ' - ~ "' +-n' e 1·,1· ,. .... "" <"' .... · 

1
jl ,.. \ , ) '-d e :.. l. ·.< .t: C:~ l.', V , , r. ,.: 1 \ V-. l U 

amount of '"-OnP.y b.: l 6 b y t!':B t re;: st:.l'·er e~. t 
~my on.n time durin? t l'.e y et r ·rrio:c to his 
elec'~:.J on o r <? p~~·o i.nt:nent, t ~-, ~<·!. fiX(!~" .. ::m d 
a ppr oYccl by t ro C;>:.tflt:' court , conrlit ioned 
for r.hc f 2 i t hful nerforn:~;nce of' tiH~ 6ut1es 
of his office , a n~ t~e cost of sai~ bond 
-shall be paid out of the n·t.wer <t l r e venue 
fur:c1 of t(-,!3 coun1:.y : ? rovi c'. e d t.h;J t t he 
cot;,nt y t.ro ·~ o:-: ~ ·. rer -;,_.-. .. n ;: c-:Junty of t he tt!i rd 
c):' s ~~ l" I' fourth cl<.ss ;;·=~ :: f ..t!'l•is!1 e ithe r a 
D · r !.-on "'l ""onf: ,.Jr :; ·s L.rety 'i,on d :.s-:ri 1;i -.:,;_;f.:: •,; 
;., '=' Ul"Bt \'' 1-. ,.,.- i .... Y· < r>--i r·or r1 , .. ~. ' .. l .· 1" C' 'v'1t·ty c;;.;...... .. .. .~ .. . ...J .. ........ t ... ; } ••• v ... ~ . .. . ' . . t . ' t' , ., cour t 1. ~: J> county , sn.1 Cl. ::-: ure y 'JOT!C· :::; l a J.. .l 

be p2i ~ far by sci: count~ . " 
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Honornble 'dilLi.am b . Shirley 2 

·Since Actair '.~ount;y i s .': county o f the thir d c L .ss , the 
l a s t C lc~L; :3~ i n t ho f~,r~=-.;r;i~:·· :.cction iS apnl'LCc1ble tO t bat 
county, :: !!.<] i ~ '<'IOHl d r:.e e~ t !wt, i. t i& ne cesso r-y t hat the coun-ty 
court re r-~uire ; surety bond before bein"· obl i g ed to pay for 
t}: (~ pre:r.:il.:'l": r)n ~mc .h ~.-ond . 

'·/e belieYe t hflt this qw:· s t i on has been determined by the 
::u_;>reme ('; r~·urt of ·:1ssouri in :Jerry v . Linn Count y , 195 ~~ . , • 
(2d ) 50 2. In th;~.t cc.s e .. :,ect.Lon 3~~3 ~ , t . · .. i • . ;·.<o . 1939, was 
under· c i s c::v.s ,.• ion, <~n( 1t provides t ha t a ny county· or muni ci ­
pal offi~er "rna~ e lect , with the consent and approval of the 
·::ove rnin_r': bo dy of f'uch *' ':' ::~ county , city.;,·,,. >:·. t o ~)nter into 
a s urety bonr!., or bonds, iVi 1.;b '.:1 s ure.ty CO!hpa ny o r· surety com­
p cUli(::S , nuthori zed t0 d o busines s L · .. the s ·t.3.tt: of ,:,issouri a nd 
the cost nf e~ery ~ uch su rety bond sbGll be pai a hy the pub lic 
boo.v prot l:'.c tee~ 0h ere~:n.r . " Th c::. t s ta t, t~:t~ iB v e!·~· si.mil;:.r to t h e 
one· under (l.i s cus ~·ion 1 ·except. t he t t.l:.c c ow.:(~nt of the count y 
c our t i s rerrui.r~rl i n one, and. the direction of the county court 
i n t he ot her . 

In th c> t c~. se ~jerry Vi B s el-ected Tr-~<iS tu· er of !.inn County 
ano f1~rni shed ?. s·;.rety bon,-: , \·."hieh \·.;as Hppr oved b:\ t}:e County 
.~ourt , < nr~ r~erry contended t h<· t t h e appr ovc. l of t.1:.e bond 
amount ed to A c:•nfiE·nt, of the co urt to pay t he oremi wn . Th e 
court f ound c> r:c:inst Ber-ry ' ::; contention, in t h e follovri n ·::: l a n­
.r.:uag:e : 

' 1'.rhe intent of .')ection 3~~ 38 is cle<:tr . It 
t;rovicles vvhen 2n officer choo se~ to · i Vt:; & 
I, ~ ' • I ' • 'I 11 !:P2ret v c nrrin .7. ny c on~!. , Lrlf: Cu ::; t lh l. t Stl<::i 

not. ~;e :i.mposed · 1.H• the coc..nt.y •..4I!le ss the 
county a~:rees . 

"A C'.)untv co1:,rt spc akt: c ;.l y tl:rout:h i ts , 
recor ds . ~'he o n ly r(:'!cor (. ·r.e he::·vc hen:~ i s 
tr.e form~1 l a ppro v·c~l of t he bone: i tself' re ­
ouired by 0ther sta t utes . Ther e is no record 
s ho:r.Jin.'.· tJbe necessa r y author·i ?. a tion fo r T)e rry 
t o riv~ a surety company bond . , · i~hout such 
r e c6r d the co unty m~y no t b 0 c h~r1ed for the 
cost . BoatriEht v. Callne C~unLy , 350 ~o . 
n45 16C ' ~; . 2;1 ~"1 7 ) 7 .J • ..... ,.,.., I • 

" ~' . .. .. 
~. ·. ., 

·' I n t his c:. 58 I.:e.::·:. y .r:rt5 s hown 1-:o agr·et:·ment 
i-'ii th the county court a.uthori z in··· i.d!:: to 
furnish surety co~pany b ond s . Ther ef ore, 
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Honor able :!Jilliam ~ ·~ . :~hi rley 3 

the county is not au t hori 7. e r• to r.>ay t he 
co s t o~ t h e bonds a n d Gerry should n ot re­
c over- . a 

In the present c~s~ ~nere is no mention of a n order of 
t h fJ county court r: re <.;_L, L.ci n r·_:r ;. surety bond b y t he t reasur e r 
elect , hnd fo llo"·J·.i.nL the d ecision L 1 th'l i:1erry c .;.sc , supra , 
i t is ou r coHcl u sLn l that t he count y court i s no t l i able f o r 
the premium ou f :. surety bond fur nished by the c ~~unty trea­
surer in a county of U.~t:' third class , unles s uuch bond i s r e ­
quired by the: courr\.;y c ourt , ox-- unlcs ~> the court a grees i n 
a d vP.nce to pay such pr~~mium. 

~lection lOLrOO , Ml) . F . ; .;, . (lfour-.e Bill ho . 1-:.-91.1. ), is i den­
t i c a l with House J ill ~o . 493, s upra , in s o f @r 2s it r Blat e s 
to countiet; oi.' L";. e t' ,lnl c::J.0 fourth cl -:- ~, s e s, \:•.>rtCl::r.ninc t he 
bond to be: gl 'l en 0 y t he county tre.~ aurt-:: r fo:c (, c h ool ;uoneys , 
and the above cot.clus i on d;n iies t o ilouse J3ill .:.;o . 4.94 . 

J . b • rr ,) YIJOI~ 
At tor ney G~neral 

KLH : IIH 

, 

i ·~ 0::mectfully submitte d , 

TlOB~H.'l' L . I1'Y • ·.-it 
Asoistant ~ttorney Gene ral 

.. .. 


