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e are in recelnt of vour recuveét {or our orinion ac to .
' whether a county court in 2 tiird or {ourth cl=ss county is

recuired to iy the pramium for a surety hond cbtained by 2
3 ;- county treasurer uvhan the ecounty court h:is wade o reguire-

ment ae to tle aszture nf the hond.

|

: ticuse #3111 lo. 433, now .ection 13795, 0. “.i:.i. (psre
L 10, 1946 Pocketi “zrt, Vol, 35 is &a follows:
I P ) p 3
] me persgon elacted or appointed county

tressurer under the srovieiors of thils
; articles, shall, within ten days after his
5 electinsn or ’ﬁwjlu‘mLJt ag aunh enter
into a surety bond or bonds with & surety
cormany or surety coupanies, suthorlzed to
do businese in tissouri, to the county in
a sum not lese tbharn twerty thoussnd dollars
(+20,000.60) nor nore than the hishest
ﬁnount of =oney teld by tha tre:surer at
any one time during the yerr prior to iids
election or 3nﬂ1nL”th, to he fixee snd
approved by trﬂ county court, conditioned
for the fzithful nerformance of tihe duties
of hiz office, and trke =ost ol sald bond
shall he paid gut of the resneral revenue
fure of the county: Provided that the
county tre-curer iv .n¥ county of the third
clrse or fourth class may firnish either a

s

p.reonsl tond or 2 'reff hond o 1 cuse
2 curety hond ig recuipec hv the county
court i s:i¢ county, rri chtv vonc chall

be neid for by sill county
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‘Bince Adeir Couniy is - county of the third cliss, the
lagt clause in the foreseins secction is apnlicable to that
county, snd 1t would seem that it 1s nccessary that the county
court recuire : surety bond before bein; ovlised to pay for
the premiuvr on such bond.

‘e believe that thie cu-stion has been determined by the
vunreme Court of “Vissourl in Serry v. Linn County, 195 3. ..
(2d) 502, 1In thet cose Sectlion 3238, . J. io. 1639, was
under discuscion, and it provicdes tihat any county:or muniei-
pal ofiicer "mav elect, with the consent and epproval of the
rovernine body of such * ¥ * county, city 4 * % to enter into
a gurety hond, or honds, with s surety coupony or surety com-
panies, authorized to do business 11 the state of .issouri and
the cost of every =och surety bond shall be pald by the public
body protected thereby.” Thet gtaiute is very similar to the
one under discuscior, excent thot the congent of the county
court is renuired in one, and the direction of the county court
in the other.

In that case ‘erry wae elected Trezsurer of Lian Jounty
and furnished 2 surety bond, which vas approved b; the County
sourt, ¢nc Rerry contenced thet the approvel of the bond
amounted to a consent of the court t¢ pay the premiumi. The
court found z2geinst Berrv's contention, in the fcllowin~ lan=-
Fuage:

*"The intent of Section 3238 is cleur. It
rrovides when an officer ciwcuses to "1lve &
sunrety cowmnzny bond, Lhe cost of it sasll
not ke imposed or the county unless the
county &srees.

A county court speeke cily through its |
records. The vnly record e heve hcre is

the formsl approval of the bond itsell re-
ouired by other ststutes. There is no record
showin - the necessary authorisation {or Lerry
to sive a surety company bond, .ithout such
record the county way not be chzrzed for the
cost. Boatright v, Szline County, 350 fo.
945, 169 . = 28 371.

'In this c:@ s8¢ Zeriy has shown no agreement
with the county court authorizin~ il to
furnish surety cowpany boncs. Therefore,
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the county is not suthorizes to nay the
cost of tire bonds anc¢ Eerry should not re-
cover, !

In the present cssc there is no mention of an order of
the county court "reguirsins=" - surety bond by the treasurer
elect, ond lollowins the decision in the Berry case, supra,
it is our counclusion that the county court is not liable for
the nremium on & surety bond furnished by the c.ounty trea-
surer in & county of the third class, unless such bond is re-
quired by the county court, or unless the court agrees in
advence to vay such promium.

section 10400, Mo, B, “wiie (lHouse Bill lho. £94), is iden-
tical with Fouse 2111 “o0. 493, supra, in so far as it relates
' to counties oi tle U 1lrd end fourth clesses, voncurning the
bond to be given by the county tressursr for school woneys,
and the above couclusion apnlies to ilouse 2ill 0. 4G4

respectfully submitted,

WOBwRT L. HYUWH

AP P OV AN H

Jo Ee ToYLORE
Attorney General

RLH : Hi




