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VA~< ~ BANKS: A bank ¥ ‘required by law to pay on mand a de-
3{k“ : positor's balance due without delay or notice of
R “intention to close an account,

FILED

%

uzt 13, 1947

Honorable 1,50, Shafgner
vortilssloncr of Finance
Jeiferson vity, h ssourl

vear r, Shariner: )

"iis wlll aclknowledre the vecelipt of
1ecenﬁ request for un opiunlon from this bepartnoent
in which your letter states the Jollowing:

114 has been called Lo ny attention
thut a bank choartured by this uveport-
ment has slaced in 1ts lobby the fol--
lowin: notice to the subiic:

FEGLOS TG GG ,“‘ AuuUHHTS

Checking accounts nay be closed only
after lorty el it hours notlce, and
in such manmner as vne Lani May pre-
acrive,

Uctober &, 1945,%"

"aAre there any provisions in the Jsicte
Sankins Luw wiich will perait a delay
in paying a depositor the balance due
on a cineckin: account? van a bank
malte suouelal repulations at the tine
the sccount 1s opnencd or otherwice
delay the payment?"

The relatlounsilp of a bank and its depositors
unliless swccial contraciual relatlions are otherwise enter-
ed into between thoe bask and the deposltor of noney, is
one oi debtor wnd creditor, worpus Juris Secuiwwul,
Volume 9, l.c. 5465, undor the t1ltle oi "lanks und Janizing
siatas i¢e ;ochwxu text:

Wihe primary uby of a bunk is to ivs
depositors, and it nus ween sald thut.



Honorable li. &, Shaifner -len

the contract hetween a bank and a de=
posltor 1s not materially different
from any other contract by which one
person becomes bound to take charge
of and renay another's funds, The
relatlon between a bank and a depositor
nay be dual in ch racter, the bank
beingz the depositor's debtor with re=-
gpect to one thing and his ajent with
respect to another, or his debtor at
one time and his agent at another; and
whiile the relation between the bank and
a deposltor with rouspect to a gencural
deposit ls generally regarded as that
of debtor and creditor, yet in another
sense the depositor is the owncr of the
deposit, In that he can demand repayment
at any time,"
Yhe duby of a bank to pay a depositorts check
upon presentation was one of several questions submitted
to our Springfield Court of Appeals in the cawve of Waggoner
vse. Lank, 220 Mo, Apps 165, The Court, l,ces 168, ruled
as follows: ,

"x 4 4 It is a welle-settled gencral
rule thit it is the duty of a bank
-to pay on demand all checks drawn
by denositors on their checking ace-
count to the amount of theilr respec-
tlve deposits, # # ',

Careful rcading of the Danking Code of Missouri
fails to disclose any statute or purt or a statute which
would authorize banks to refuse payment of a depositor's
money in such bank upon the presentation of a check withe
drawlng either a purt or all of such fund, much less that
the bank could enforce such an arbitrary rule of requir-
Ing the depositor to zive a notice of forty=eight hours
or any other period of time as notice of the intended
withdrawal of the deposiior's funds from the bank, As
we read and construe the statutes in the Danking Code,

a depositor has the right to demand, upon the presenta=-
tion of a check therefor, the payment of his deposit
cloging his account with the bank immediately upon his
presentation of such check,
: Of course it will not be contended, we are sure’,
that depositors may not contract with a bank providing

)




Honorable 1, *, Shalffner =3=

for any terms respecting the withdrawal of funda that
the bank end the depositor mlsht agree upon, But withe-
ut the previous consent of the deposltor a bank may
not make special regulations on the one part, delaylng
the payment of .a depositor's check when the check 1s
presented, withdrawing the whole of the depositor's
funds and closing his account with the bank,

CONCLUS ION,

It 1s, therefore, the opinlon of this Depart-
ment that unless an agreement to the contrary 1is made
betwcen a depositor of funds in a bank and the bank
interested, no bank is authorized to post in its banke
ingz house or enforce such a.notlice as:

"ICLOSL WG CHLUKING ACCUUNTS

Checkin;; accounts may be closed
only aiter forty-eicht hours
notlce, and in such nanner as
the Dank may prescribe,'”,

and thit & bank is obligated under the law to pay & dee
posltor his balance due on a checking account without
delay when a check 1s pressnted thersior, ‘

nespectfully submitted,

-

GHONGE W, CROWLEY .

TALPROVED: Agsistant Attorney General
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