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'hiUST coMP:'IEs :/~~rporations may be 1 ·eatec.. .nder Section 
J24, Article 3, Chapter 39 1 R.S. Mo. 1939, 

to do a trust company business as provided 
therein, without being required to do ubank­
ing" business. 

April 14, 194:7 

Honorable H, G. Shaffner 
Commissioner of Finance 
Jefferson City, Mis.souri 

Dear Commissioner Shaffner: 

,]/ 

This will acknowledge your letter of reeent 
date ~equesting the opinion of this Department if it 
ia permissible for your Department to issue a charter 
to a corporation aa a trust company, uruier the terma 
of Section 8024, H.s. Mo. 19391 without infringing up­
on the bua1neaa oE banking as defined 1n Section 7949, 
R.s. Mo. 1939. 

Your letter ia aa follows: 

•Partiea within the atate are 1nter­
e•tecl in organizing a tru.t company. 
A copy or the Articlea of Agreement 
are eneloa-d~ · 

•You will note that Paragraph Seven 
aei;a out the purpoaea tor which the 
corporation ia to be formed. It ap­
peara that those partiea interested 
wiah to obtain a charter which will 
exclude rights and powera 1n connec­
tion with banking corporations aa de­
fined in Section 7949, Banking Laws, 
State of Missouri, 1939. 

"Can this Department is sue a charter 
to operate in the manner as described 
1n the paragraph referred to in the 
Articles of Agreement.• 

Section 8024, R.s. Mo. 19391 ia one section of 
Article 3, Chapter 39, dealing with trust companies, 
and by the terma of said Article 3 the incorporation and 
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auperviaion and control or such truat companiea are 
place,d under the administration of the Department o:f 
Finance. 

The :firat clause o£ aaid Section 802~, ia aa 
followa: 

ncorporationa may be created under 
thia article tor any one or more o.1' 
the tollowmg purpoaes.• 

Then said Section 8024 declare• what buaineaa 
may be tranaacted by a corporation organized under said 
section. 

It ia true that a trust company may, it ita 
Articles of Incorporation so provide, do a banking busi­
ness under the terms ot said Section 0024. -But unleaa 
the Articles of ~eorporation d:o ao provide, a trust 
company, as such, would have no power to transact any 
kind of banking business whatever. 

In the ease being coneidered, where the 1ncorll!t 
pora tor a de a ire to organize a trust company under the 
corporate name ot The Guaranty Trust Company of M1asour1, 
and following the conference with the same persona 1n 
your office on April 11 thia Department haa received: 
from. aueh proposed incorporators a copy of the proposed 
Artielea or Incorporation of the said trust company. 
These persona not only do not include· in·. their Articles 
or Incorporation fmY eJCpreaaed purpoae to carr'J on any 
banking buaineas, but they do expressly diaclatm any such 
purpose or intention• or right, 1t and when incor-porated, 
ot doing an,. banking buaineas whatever. 

A truat 1a define4 1n 65 C.J., pagea 2121 213, 
under the subject ot 11 'l.'rua ta" a a :l'ollowa : 

"In ita teehn1cal legal aenae-a trust 
baa been d•:tined as the'·right, enfor­
ceable solely 1n equit71 to the bene" 
fieial enjoyment or propert7 the legal 
title to which 1a vested in another. 
It baa been otherwise defined aa an 
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obligation upon a person ariaing out 
ot a con:fidenee reposed in him to apply 
property faithfully and according to 
auch confidence; a hol.ding of property, · 
aubjeet to a duty of employing it or 
appl.ying ita proceeds according to dir­
ections given by the person from who.m 
1t was derived; a righ~ ot property, real 
or personal. held by one pa.rty for the 
benefit of another. That relation. be ... 
tween two perl:lona by virtue or which one 
ot them holds property for the bene.fit 
ot the other, an equitable right, title, 
or·tntereat 1n propert,., real or person­
al, distinct from the legal ownership 
thereo.r.rt 

The terma ot said Section 8024 in prescribing 
the purposea for.which corporations may be organized aa 
trust companies, adhere very clGsely to the performance 
ot auch acta by a trust company aa would come atrietl):' 
within the above text definition of a truat. 

A bank is defined 1n 7 c.J., 473 as: "* * * tan 
association or corporation whose business it is to re ... 
ceive money on deposit, cash checks or drafta1 discount 
commercial paper,-m.ake loans, and 1asue promissory note• 
payable to bearer,. '* * * t * * *" • · · 

It will be readil~ seen, therefore, that the 
purposes set forth 1n the Artielea of' Incorporation of 
thia proposed corporation do not propose to do any of 
the acta or thiriga set forth 1n Section 79491 R.s. Mo. 
1939, or in any other section or our Banking Code, whieh 
are prescribed aa incident. and acta of banking, · 

Said Section 8024, gives incorporators the privi­
lege o:f organizing as a. corporation for any •one ()r more 11 

or the purpose.s set forth 1n the aub-seetiona of said. 
section. This .aeetion means that a trust company, may, 
if it declares ita purpose ao to do, do a banking buai­
neaa~ along with other acta incident to a trust company 
buaineaa but 1£ the purpose or undertaking any kind ot 
banking buainess ia disclaimed, aa here, 1n the considered 
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Articles o£ Incorporation, a trust company may be or­
ganized aa a corporation £or the tranaaetion o£ any 
other of the kinds o£ busineaa aet forth 1n said Sec­
tion 8024- without violating the terma or said Section 
7949 1 or any other section o£ our Banking Code, or · 
.-ithout being required to include ,.banking" 1n ita buai­
neaa unleas it ia expressly provided f'or in its Articles 
of Incorporation. 

We have examined thes• proposed Articles ot ln• 
corporatiac·ot the propoaed The Guaranty Trust Company 
of Missourl:, and :find that theJ comply strictly with tbe 
provia1ona oi" said Section 8024• with respect to the or­
ganization or and transacting business by a trust com­
pany~ excluding poait1v•17 any purpose or intention, or 
the asking ot any right or privilege, to transact any 
banking bua1nesa whataoevel". Under these Artie lea of 
Incorporation• and under the terma of said Section 8024, 
these incorporators have the right to incorporate aa a 
trust companJ to tranaact such buaineaa a a a trust com­
pany aa is provi'ded in said Sectj.on 80241 without includ­
ing the buaineaa of banking. 

Co:tWLUSION. 

It ia, therefore, the opinion or this Department 
that The Guaranty Trust Company of Missouri, under the 
terms or said Section 8024-. R.s. Mo. 1939,. may organize 
and incorporate as a trust company for the purpose of 
carrying out trusts tn property rights for others, and 
for the purpose of transacting such business f:or ~ch 
ita Articlea.of' Incorporation p_rovide, and that your De­
partment may lawf'ully issue a charter to said The Guaranty 
Trust Company of' Missouri., as a corporation to operate and 
carry out the business proposed 1n ita said Articles ot 
Incorporation •. 

APPROVED: 

J. E. TAYLOR 
Attorney General 

GWC:ir 

Respect.fully submitted, 

GEORGE W. CROWLEY 
Assistant Attorney General 


