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April 14, 1947
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Honorable H, G, Shaffner
Commissioner of Finance
Jeflerson Clty, Missouri

Dear Commissioner Shaffner:

Thls will acknowledge your letter of recent
date requesting the opinion of this Department if it
i2 permissible for your Department to issue a charter
to a corporation as a trust company, under the terms
of Section 8024, R.S. Mo, 1939, without infringing up-
on the business of banking as defined in Section 7949,
-R._S. MO‘ }.959.

Your letter is as follews:

"pParties within the state are inter-
ested In organlzing a trust company,
A eopy of the Articles of Agreement
are enclosed, '

"You will note that Paragraph Seven

- sets out the purposes for which the

corporation is to be formed., It ap-
pears that those partles interested
wish to obtain a charter which will
exclude rights and povers in connec-
tion with banking corporations as de~
fined in Section 7949, Banking Laws,
State of Missouri, 1939,

"Can this Department issue a charter
to operate Iin the manner as desecribed
in the paragraph referred to in the
Articles of Agreement,”

Sectlon 8024, R.S. ¥o. 1939; is one ssction of
Article 3, Chapter 39, dealing with trust companies,
and by the terms of said Article 3 t

he incorporation and
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supervision and control of such truat companies are
placed under the administration of the Department of
Finance,

The first clause of sald Sectlon 8024, 1s as
followa:

"Corporations may be created under
this article for any ons or more of
the following purposes,”

Then said Section 8024 declares what business
may be transacted by a corporation organized under said
sectlion,

, It 13 true that a trust company may, if its
Articles of Incorporation so provide, do a banking busi-
neas under the terms of sald Section 8024, But unless
the Articles of Incorporation do se provide, a trust
company, &s such, would have no power to transact any
kind of banking business whatever,

In the case bsing considered, where the incore
porators desire to organize a trust company under the '
corporate name of The Guaranty Trust Company of Missouri,
and following the conference with the same persons in
your office on April 1, this Department has received
from such proposed lncorporators a copy of the proposed
Articles of Incorporation of the said trust company.
These persons not only do not include in their Articles
of Insorporation any expressed purpose te carry on any
banking business, but they do expressly dise¢laim any such
purpose or intention, or right, if and when inecorporated,
of doing any banking business whatever, v

A trust is defined in 85 C.J,, pages 212, 213,
under the subject of "Trusta” as followa:

"In its technieal legal sense a trust
has been defined as the right, enfor-
ceable solely in equity, to the bene-
ficial enjoyment of property the legal
title to which 1s vested in another,
It has béen otherwise defined as an
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obligatlon upon a person arising out

of a confidence reposed in him to apply
property faithfully and accordlng to
suech confidence; a holding of property,
subject to a duty of employlng it or
applying its proceeds according to dire
ections given by the person from whom

it was derived; a right of property, real
or perscnal, held by one mrty for the
benefit of another, That relation be~
tween two persons by virtue of which one
of them holds property for the benefit
of the other, an equitable right, title,
or intersst in property, real or person-
al, distinct from the legal ownership
thereof,"

The terms of sald Sectlon 8024 in preseribing
the purposes for which corporations may be organized as
trust companies, adhere very closely te the performance
of such acts by a trust company as would come atrietly
within the above text definition of a trust,

A bank 1s defined in 7 C,J., 473 as: "4 % # tan
assoclatlon or corporat ion whose business it is to ree=
celve money on deposit, cash checks or drafts, dlscount
cormercial paper, make loans, and issue promissory notes
payable to bearer, @ = % ¥ % % »%, o

v It will be readily seen, thersefore, that the
purposes set forth in the Articles of Incorporation of
thlis proposed corporation de not propose to do any of
the acts or things set forth in Section 7949, R.S. Mo,
1939, or in any other section of our Banking Code, which
are preseribed as incidents and acts of banking, '

3ald Section 8024, gives incorporaters the privi-
lege of organizing as a corporation for any "one or more"
of the purposes set forth in the sub-sections of said
section, This gection means that a trust company, may,
it it declares its purpose so to do, do a banking busi-
ness, along with other acts incident to a trust ¢company
business but 1f the purpose of undertaking any kind of
banking business is disclaimed, as here, in the considered
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Articles of Incorporation, a trust company may be or-
ganized as a corporation for the transactlon of any
other of the kinds of business set forth in said Sece
tion 8024, without violating the terms of said Section
7949, or any other sectlon of our Banking Code, or
without being required to include "banking” in its buai-
ness unless it 13 expressly provided for 1n its Artiecles
of Incorporation, - :

Wie have examined these proposed Articles of In-
corporation of the proposed The Guaranty Trust Company
of Missourt, and find that they comply strictly with the
provisions of sald Section B0R24, with respect to the or-
ganization of and transacting business by a trust com=-
pany, excluding positively any burpose or intentlon, or
the asking ol any right or privilege, to tranasct any
~ banking business whatsoever, Under these Articles of

Incorporation, snd under the terms of sald Section 8024,
these incorporators have the right te incorporate as a
trust company teo transact such business as a trust com-
pany as is provided in ssld Sectlon 8024, without includ-
ing the businssas of banking, ‘

CONCLUSION,

It is, therefore, the opinion of this Department
that The Guaranty Trust Company of Missouri, under the
terms of sald Section 8024, R.S5, Mo, 1939, may organize
" and incorporate as a trust company for the purpose of
carrying out trusta in property rights for others, and
for the purpose of transacting such business for which
its Articles of Incorporation provide, and that your De-
partment may lawfully lssue a charter to sald The Guaranty
Trust Company of Missourl, as a corporation to operate and
carry out the business proposed in its saild Articles of
- Ineorporation, , o ‘

Respectfully submitted,
APPROVED:

GEORGE W, CROWLEY

Asslastant Attorney General
J. E. TAYLOR '
Attorney General
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