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T!"JJ.s is in I"eply to your l etter of recont date whor•ein 
, you re ques t a n op i nion frOJii t h i s department ralativo to ·tho 

invo rj tment ·of county nncl towns hip school f.uncJ.s. Tho ques t .ione 
r oad na follows : . 

11 1, . Perry Cc:unty has authorized a. bond 
issue ·for tho oroct ion of a county hospi­
tal und<H' the pr•ovisions of Sections 
15192 to 15206 of the I~ IHnnot.li'i 1939. 
Can t h o school ftmd3 1..JG 1nvoc t ed legally 
ln [;uch count~ hospitnl ;Jonds? 

"2. VJllat is t o l)0 included \:: :i.tbin the 
t E"J rm ·•approved bonds of any city or school 
dis tri et t h o roof' ?" 

'file c om1ty court tlor 1ved its authority . f or. inves ting 
colm·cy n.nc.1 tmmshi t) school funds fr(,ru the Con:'l t;itut'ion and 
s tat utes. In thEJ ca ue of ·Holt County v. U:armon, et al., 59 
Mo. 165, the Sup l'-"J:me Court, in <1.1ocus::: i qg the po\"ier's and 
duties of c o1J.nty c uu r Jcs i n tho lil~:magement of school fund', 
~uld at l.c. 171: 

· "t;~ .;~ -::· In tho cnl:'O and I:Ianugumont of the 
fl.Ulcl, tho C6u.'1ty Coi.wt acts ourol.y in an 
ad.mi n lst:r:oat i vo c npnci t~ , riot as the aeent 
Of tho CO\.Ulty , bUt in t he p r;: r•formance of 
n duty specifica.lly d.evolvod upon 1t by 
tho lnwl? of thGJ S tate . There '1s noth~ng 
judicial in the oxei:'c:!se of i ts functions 
in ·t h i s r espect . Tho Cm;mty Court does 
not dorivo its nutho1• i t y fro1·t the. county, 
an(1 lt ca~ exercise only ·such poFere as 
tho lor;1slo.tt.U' 0 may choose to invea t 1t 
with.' 11 

• 

' . 
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1rhorefo.L'e, wo will I'ef:n' tu tho statutes rand tho Constitution 
to ascortain v,:}w.t poWOl1 S the e mmty cc-tu"'ts havo vJi th respect 
to invos tine:; cu"Lmt::" and tov.rnship fnnds. 

I note in youP inqui:Py th;~~-t yoi1 rof:.:r to f.)oct·1.uns 15192 
to 15208, H.::_;,. I~Io. l93D. Pl'O'.i an Oi\::::tminut~on of tho laws 
paosed b~7 tho G3l•d Gonoral ArHH3nbly, I find thD.t the Le~,;is1n­
t1.U"'o, l)y House Dlll ?56 1 l"'Opoo.led [.\actions' 15102 to 1C>l97, 
inclusive, :::md e:nactad four ne\·r soct~ons in lieu tlHF'Gof. 
Soc tL"n 15192 of. said. bill provicJ.os ac follows: 

"'rhe county courts of tho ceya:c•rJ.l counties 
of titis ·state n:t'o hol'C1)y author•izod, o.s 
providaa in this Article, to ostabllsh, 
c mwt1,uc t, equip, improve, O.td·Jnd, r•cpnlr 
and maint~J.in ;;Jublic hospitals, u.nd r1ny 
iscue bonds th·:n.'OJ~OJ:' ns ;;nttho:f•i~wd by the 
[_;'JllOl,a-1 huv ,':ovol"'nin:_: tlw incu:el':t:ru'; of', 
indobtednoss by counticG. f':eovided tlu~'t 
in 2..ll ca.Gos n!.1:>rG procoed:L![;E, .:fm~ -0110 
is::;unnce of cc,·tJnt~.r ·:;onds :w.vo boon ini­
tiated to the oxtGut that potitlons 
roquh•cd 1)y oxistL!r~ law hnve been clr­
culo.tocl. and. filod 1;;:i.th tho co·Lmty cm.1rt 
cont:J.:tning thG ~::.l:=n.'1tc.n .. :Js oi' tl.la requisite 
number· of quuliflod .u·::t it ion::;:r:•s :._\lK1 an 
ol'dOl' by tho c o.mt;:r court has be on made 
pu1•nuant thox·oto cnllln,::-;- on oloction and 
f'i.xlng tho uato t].lGl"eof under nny st::ttute 
ropoalod h:n•cby, such oloct-~Cll shall -,Jo 
hold n.nd tho roo\:tl ts t!lceoof canv~wsod o.nd 
certified pU.l'G-.iunt tc tho sto.tutos m'ltlo:t."' 
which EL ell pl"oceod:tnr;:::: VJ.3I'O ihi tis. tod, and 
if two-thirds of tho qualified votors of 
the co1mty votinc: tl1.m'oon at sucLL oloctio:n 
shall voto in fuvor of incul'l'in,\·; such 
indebtsdnc:::~s nnc1 of :tcsui.:nr; ·;)om1s tho:::o­
f'or>, such bonds nt..'l.Y -;)o ic::::uocJ, sold 1:md 
deli vor•ed undo · tho ·oro\1ls J ons of tho 
statute pursuant to \:,h :tcJ.-1 si10h procood:i.n13s 
vrero initiated, o.ncl uuch proceedings and 
such bonds, so is suod, shnll -oe vnlid; OJ;' 

whcro the issuance of s v.ch l:oonds hn~ boon 
authoi•ized o.t nn cloctLn1 hold pl"iOl~ to 
tho effective dnto of this o.ct, suc.:11 bond.s 
may bo 1Nw.od, sold nnd dolivo:....,ed under 
tho provisions of t110 sta.tuto purs ua.nt to 
which such proceedings we:2e initiatod.1t 
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Both the old nc t m d the now act, in subs t;Hnco, authorize 
cow1ty coul'ts to os talJlisll and maintain pu::)lic has pi tuls und 
to issuo bonds thorofo1• when nuthority- hns '\:)Qon confqrred upon 
them by a vote of tho pooplo. On the quo~Jtion o:C vrLwthor 
count-y· and 'tor1m1hLp ochool funds mny be inves toci. in c ormty 
hospital bonds, \7C find tlw.t f.}oct:i.on r/ of .1\rtlclo IX of tb.e 
Oonrd:;itution of 1945 sots ou.t tho t~/PO of se~m:dtlos in which 
auch f'v.nds l';lO.:l bo invectod. It l'oads ~.n ptJPt rw follows: 

"All l'eal ost~1to, lonns nnd invontFicmts 
now bolcmr,lnc; to tll'} various county und 
t.;m·mro;h1. r,cJ'wol i'lmcl~~, oxcopt tb.ocG in­
v·ontot] flH 110·l'lC111tlfltGl., lJl'O ... \/idoci, r~llall 
bo lic,uic\D,b.:C1. •,·JtJ:w·,xt o:xtonsl on of time, 
c.nd the procoolln tlFL'O of cmc.l the raoncy 
on ll8l i.d aow ;Jolon: ::lnc tio :,:tuiil. school 
fw.'ld:J of.' t)~o Dcvo _'<:Ll co·:mtios and the 
city of ~:;t. X.uu:i.E1, nhr~.l.l \;n ru:tnvu~;;_od 
in ro<;i~~tol ... ed iJond;;; o:r ~~ho LTni'Cod ;~tateu, 
·o~c :l.n b-onds of tlw s tn. to m• !.L nr>};l~ovod 
bm.ld[; of nny c i t'J' or scb.ool cJ,L; tric t 
tho;:oof, or .tn ;;m1c:s or ot.lFn' :::;ocurltios 
tho· pU:i'·dont of r:l1..~ c:1 a1~~J f Llll'J , :wn•unteed 
by t.!1o Vnl ted :, t'd:;(m, ;'!.nO s acl'Oc.lly pl'·:.'l-
1-~n' ... '"ruJ ,.~ ~1.-. cc·'1'1!"o· ·-c·hool f'''1~r'1 ·"· -·· •• ·dl - - 'lf ~~ '-- ~ - ._ ~1 1-· ...,!. U J . .:_, .J ~ ..o. .,J.. - u,_ ,l\.)., • ~ '· t I I\ 

~.rho G3l'd Gc':lnoPal /u:.co;:Ihly by f~on::tto Dill 1G2 onncted 
0 ;1"1>11· '-l·f'-' lo ·~··l· "'1~ t· i 01·• fO.L'"' t·h_<, '1PQV l. c-• -; ,.lnc· rJ·0 <-l '1 ic~1 f',oc t •Lc·.··· 'l .\.. u .. , J. ·.:_ 1 ::.-_) 1o..J ~~ .~_ ... v~ ... u .L~ _ •.. J ....._ -. _ ... ~-., .. 1. ,_. ~- .. _..., ~-~ v _, . .J..l • 

Sec tlon loz;r;G of sD.:Lc1 :~o.ns" ;;~3 ~:1 11 ro:J.ds in part no follows: 

11 It ls ho:.>o"c)y r:mtlc tho dut·;T of tho DCVOl'~l 
cotmty coUl'ts of' tll:ta stnto to c.ollect 
dili[:ontly ru1d, r.rJwn nuthorlzed ~JY law 1 
to. lnves'L sscw:'Cll~: tho .Procoods of o.ll 
m.oneys, st oclw, b (~nd:J o.nC otlw}:· pFoporty 
8elon::in::: to Ol' occ1~uinc; to the co-unty 
suhool fund. On mHl o.ft::n• tho effcctlvo 
do.to oL' thio uct, nll i.'OO.l m::t:-t'Go lonns 
nnd invcr-tra·Jnb; nor' bolonc;in,~; to the 
com1tc,.,. school ftmds, e:\copt those inves tod 
as llOl'alnaftcn" providoli, shull \)o l:iquida ted 
n:tthou.t oxt: .. msLon of tino Uj_IOJ.l tho mntlU"'ity 
t .. GJ.'OOi', O.nd tho l)l1 0COOc1S t.;1fi1'00f nnd tho 
monoy then on hancl bulol~!;~Lnc to sa:tcl ccllool 
fund of the c:;unt:y slln11 bo l','ilnvestod in 
ro:_:hltOJ.'ed boncl.s of the Un:ttod ;'tntos, or 
in bonds of' tho stu.to, Ol" i!1 ~l[Jpl'oved ·;)o:ncls 
of any city or school district thaPeof, or 
in ·;Jonds or ot}tUl' secur•i tios tho payment 
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oi' wllich is fully .·;uarcmtood by the United 
:Jtntos Govo:C'nmont, and. sl1all 1Jo )roso1•vod 
us u cuunty school f·Q..nd; -::- -::- -::- 11 

~:,oct:l.on 1030(3 of tho sano bill contuhw tho sane provi­
wton.s ns to tho t~po o.f necuri tlos in v.rhlch tho c '.J1mty and 
township ftmds may be invo::tw1. l"ro;t an oxaninatlun of said 
f~cctlon. If of .APt:lclo :C( of tho Con:.tltution of l\)4[j 1 o.nd of 
Uoctic:ns lOGr/6 and 10383 of ~)ono.to B:tll 162 1 pruwed b;:,r the G3rd 
Gonol'al Ausombly, it wi 11 bo :r ou:..'1d that socuri tios ouch as 
colU1ty hospital bonds aro not :tncluded w:Lthin tho cln.ss of 
i::;onds in Wll~C].l tJlG school f:u_ncls l.:J.R:/ !JO il1V~HJtod. ~~inco the 
county cou.r•ts ar•o only nuthor>i~;od tu invest ti.:ceDo :CunO.s in 
8ecm:itios pPovidoC:l fo1• in tho Comd;it\J.t:lon :.•:nd :L.• tho law, 
thon qw c (Jtmt;y coul't vr.J<IlLi !i.· 't.; bo t,t·J.tho:J:•ized to invest county 
and to•:mship school fnnds in c. m.cnt:J• lwspl tnl bcnctG • 

On tho (U:C:l:c;tion of 11 wlw.t iG ·i.Jo bo inc1udo(~. v'J,thin tho 
toi'm frtppl'OVoci. bonds of an:;.o cit~ oj:' s-chool di: trict tl.tEH'oof " 1

, 

VJO aro ansumin;~~ that you a:r.•o inquil'"'i.rcc n\)out '.':~1u)~ is 1:10rmt by 
tho torm 11 nprn·ovecl bonds 11 uhd ~"'he tJ102 c:l t·y or scl1ool cl is trict 
11onds a1~o fh)Curl tiGs in Vii Lie:' s u.c~1 fu.nci.~~ may be invos t ~d. The 
framo:t•s of tho Com;;titution anl.t tho ln.r:mo.1cors, in 1Yi.'OVidlnn; 
that tho bonC:[s of citios Ol' ~:lcllOol clistriets must lJO a;yJroved 
bonds bof'or'o the funds lita;; bo i:.:Yvooteu in theni nc secuPltlos, 
must have had in minti the p1•ovisions of [.octlon 3306, n. [',• 
No. 1939. Thls sactiun rontis in pRrt us follows: 

11 Hei'or'o any 1Jond, lWI'ouftol' :l.~iSUod b~r any 
cotmty, tov:nohJ.T), elt~,,. tom1, v'i.llar:; o1~ 
Bc~·wol dir. trict o:::· :c:pocial :,'oad dist:1:•lc:t 
or ooy virtue of tho lll'OIIisio:ns of n:r,tlclos 
1, 3, G, 7 oncl t-3, Chnp. ?D, 1•. s. 1039, 
fO!' 'nny ;JUl'l?OSO ','/httLGVGl', GkH',ll 01J l;:.d .. ·c 
VDlidity or• be no;:o'..:;iat:;C., Sl.lClJ. i.Jonc1S 
shull first ';>e proscmtod to tho ~c.tatc 
auditor, who slwll l'D ;i::; ti.S ~} tho n~~uc ln 
a ·uooL: Oi" 0ooks, ;)i'DV ic.lod f o:e thn t ptu•poso, 
in th0 saJ.!lO lilUiJ.i.W I' ns state; bonds ap:) now 
re,c;is t;(n~od, tn-J.d rrlw slwll co2tlfy oy on• 
c1o:NWiilOnt of m.J.Gh :Jr ... md tlw.t all conclltlons 
of the la·ws ho.vo !)OOll (:omplio(• vi th in its 
issue, if hw .. t i.:IG "t;l10 cu;.e 1 cutd al~.:;o thut 
tho conditions of t)Jo contract, tmG.ol~ 
\'hlch t."i10'Jr wor '.~ orc~o:.:.'(1(l to bo is::med, have 
also ·;)eon compliud nith ::mel tho evidcmco 
of that fact shall IAl filad ::t..'"ld prosol,vod 
by the nudi tor.-::· ·::, -:~ 11 
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~oc tl on 3307 , R . ~~ ~ Uo . 1 039 , t!n1<::BL1 tho f ollovl l n,:.: pPovi­
r. l un ~·olf,.t ·ln;·; to the L tV:3:: ~.; i.Jnt of fll.J:•.~ t~ ltolc1 i.<r ti1•us tcen iti 
soctt..:' iJ(j :i_ec L"l'l :~e:1 ji:.t v::J .~ c : .. :l ~ ~..._·; r..: ~~i!~r1. 0 \ 1 j_' 0 :t ~·., tei,eL1 1·;:9· t 1to 
~~ t~' tc.: .itl.tt1it:I' . ::.~.: i4:-: soct .·.~;.i.t :.~t-.:"t(i ~t ~1.: .... 1~t,.Llor: r-i ! 

0 .:\,ilY :·lt.tli. 211 "i:SO) J.C 8 l'C<~ ~i.~ ; t(JJ?<.)~ ·- -~)z;· i;!:u.'J ;·. ~:, ~ ~:0 
::1 11c! t ·~~JI .. unr':8~:· t.1·1G ·;.;•(JV lc~. r j:, tc of t · l "; l:t.r;s 
r.ii' t .. ~ l G 8 t :~ t ~ , r-.~ :.:!(~ ~-~. -;.;, · ;·_~} ~ci. f:t 1 J · .' ()n\ · r·. ·l;f 1' ~ ·t; 
l .: .: ~.v ·.: ~!·]:jl' i nj? '.!nrrs· ·.at.": cJ·~il~/ i~:-~:~ ·~.?\Sfl l)J" :11Y~' 

e : 'hlfl~;:;· · ··'".J.t• c ~- t ;/ ) !.t~ ;-;t · :t~"'! ;.; ·)o~-~~11··, t.i. ~ ~'t'~ of (J \r 'Lr' 

~~()(J , :~.{JO i:n}lut: it~·~l·lt:~ .. , r.: ~}·: :;.·· (.;()r ~ ~}tn.':G JG 110 

Cl\:1.f ~'" . 1.\l-~ ..... ,. : ~)9.;/l~l::::t'.t o.e r> ~:.:,t :::c i::?~:ll C) ;.; I.nt .J":}·:Jil
0
l; , 

Li1!7\j · ::,~ :: f:tl! C<'JJ.Jt<')d f'...£ : · ~~: Od. !':!.1:1!:1 lO.\"';>~ f~l1 .· ~() ('.1 1. ~:! ~: t~J 
:Vo?·, G~1::1 i;J·r ~L :, t .. :l:)j'l t <; :~~- t11n e~l,Jit~~l D ·~;oel ·:. , 
f'' ' ');_ '' ''If""' . ... ~ 1 ) ' '; ! ' r•,.,., ... v,·· -~~ .. ,~ .. ,: t • , ( ., .. ,, l"P ~I' l.,.,, ... j. ~ ·1·' ~ 0. ... . ,t. ;;'·'- .,.:.' , . . '··· ·'· .... :. .•.• . , .· . . '"'""··· (.).>. -. l •' , __ _l ,, · •-· .. , .LC v 
or~ .f.'.;:·~· :.t :~ _;_l r ;.~· J. ·:.!· ·~ ~·: : . · 1:c :.~ :~·c :!. ~·J t~J l:.t. GfJl:';}OJ17·toc1 
! .. •: . C:l) o ·._; \· .. ~.,_t_: :.~,l ~~", :• ;;., ~ to ·~: .. ~, :· · : ~;nc t l>tl.'J !.~:~ ot ::; :tr1 . 
i.!. t.1r-: ct. ,.~ ·:J , o:l"' t :t~ r~_~;~~ (.~f.r: J_nt·: !lJ .. -' \ 1.rGJ-.t ') J.-. :i. ~:; G L! to 

., 
\. ,,1 • 

~"~;·:. t ~.: f:'Ll~~' : . ·, · ~. :,· ,_ t:::::t :. ·l .,· t n~ · .! . 11r~ '~.:.~. , .. \~0 :i. n . · .::..'0 -
.. ~j· r~ · ... ~·~ .. i.: >:!.'· _;_ :~·1zi tc; ~!.ec·c ~; t : oi G~·l ·: Otj~ , (u·~ ,i,:J 

r: :.. j:;:ll' i Lj: o ;} ~; l :~ :~z ~ --_. -~! . ~'-l i r~:· .. . ·~ ;: . . . ; : :::.1c!1 
f1l!.ld ~ : !1 Oi"' ~-fJ!; ·· ~·J:t~~- ~~- ~! .en:·~- . il~<L 1 i ·. tJt,·; l:l~'~'C 
f)~~ ~:t.l i.~.: ::t,."'·.: .. :) • ~-;~ :C} ~. >: ·, ,·,~. ~ . , :~ .;; ' .: ! JCL. .. ;iJ "'C;_;ti 

·:.; ;r t;:1c ~t : ·. -~!'j t ·~ 1o·"t [:·,:; __ .•. !..., :-;: , ~!·) Ctl-'ity :rol" LJ~~ 

~1f>:'Jo=.:;.!. t ( ) :!.. ~-\ :rl:~r ;!.t.: ~ :l '.Ll r ... ·;:, .:.~. ~: . .; :.='':.,tjl(l :~ , f'.il--.:. 1J:.,~· 
c 0ttr.rt'. ~:xL· c i t; .. :i· ·t:..' .. :::. -:. · .. : .. ~ ··; _ .. ~ ! .. .. ~ 0 !; !10 :..:L·~;- t·\· :t Ol1 

#.; " • v 

t:). ~:: <.'i.0.!) 0~·_; lL O.i : 1 .. :.1 ~ .. · .. ··-.(~ ~~.11 <! O~.t.Jl ·l; ~1 ::.:t.<' L;lt~,. 
r · .. :.~·.ill.~~ . ~~·-l ~·~:·:' :;~1.:"·.11 .al~~ o ·c .... fJJ_l :·: i ·.]_: •. f ~JJ.' 
~llO :i: ~ ~J :·;~~: ~:: : .1~tt e::;: : L ·~·~) J.' · LJ:l-... ;.~ '1.r l ~ . .-,!.0 .: o~~(.: tiS ­
g·; _~ .. ·.rt o1~ n.r1:.r :.:~c"~ilt ::. i~ i:: ·t~~l ,: ~ .. ._:,J~' , \..: : JGt:~ L.::J..t} , . ~·._ ;.:.~l.,­

{~ i ~:~1 , C.l.t:Ptl !..: Oi1 , t: r·~~~.' ~~.>·; C~ 1C 1. ·. ].J. ()~:/t;'J.r' 1:H:· .... ' ­

:·:. ·: :.:·l !.:l ~-:~ ~t: i..t: . .. ~. ~ z.:-£·~ · ; i.''i(.u.c :;.; ·_ (:~, :::· .. l ::J.t;:;_ ·:ctr.: , 
~· , ~: c.;l.t 1;.: v .. 3!.·t ~~l (J ~ l·C ~-t ru.l .. -.;· ·:::c: ! tt~.u· .. ~ o \ ... ,it }10i l t n.i'. 
o ::.1(~ : ·Jlt ()L"' c !:ittl.';:; :C i J~·~:. t ::.tat·~ r1~1 \\ c'>·~)tftlr"(:<l , it21Cl 
, : :-· . !· \~ o, ··- ·i l1 C ~ .. -,.,_. , .. . .1.· · · ! ··~ ·~ ·:~.· ~..L .· · - ·;·· o ··~ l o"' o· 
1 .l: u,lJ, L..t (, ,. • .t,. ... .l. ..J . J ~ ·_. _,, .. J .L1-'J , ... .,., ' 

o::·~ 0o ·;_lt i tl <..~e; ~ e c:~l ; .. ~ ::.:J:'c )_::.. :. ~ < · ~~ l ... ~L:~J :.~ll · ; ,) .. ·· .. ::c . " 

On t~.cc o ~mt oJ:' tl! (~ lit"li 1;[l'G:i. (; n~:: )X'c r.:c :.>iboCt L1 en 1~; [ . . :J(~ tl c.n 7 of 
f.l.r ticlo I Y. o:r. t h.c Uc':l!:! t l tut :V.m oi.' 10-~~J , :•.:ir.:. !.ri ~~1 :if ;~.or:t'lt0 Bill 
162 , vre <.l.o not~ t ~l:i.n}c t:..1'.'.t c (.:-·,::nt:y- :Tld Lo;·,ns·; , 1 .·~ ::: chool f un(l G could 
bo hwestod in e'1o2y ·t.::;;:J0 o."' li·")~.t': ~- · }lie ' l in :-" .. :l''-t r· t r~ ~..,etl oy the 
Sta te Au<lltOl" . 

Tlu.) [\1.~ tl'tc)1.,ity :llc~') ic. ~~ l7.. 1 ;~ ... · ' .o .. ~· !.; .. _.\ .. ~ t. G: t:~ " 011 ~e!1ool d is-
t r ict is f'onnO Ll ;>)ct ::. :~·::..: ?. ::.> ·· ·(0 ) , 2G ~( c) , ~:1" ( cl ) ,·1 n0. 26 (e) or· 
Ar•tiele VI b.r t~10 Go.: :., t:U~ ' tti· :; · of l 'J~: G . 'J~'i(l t~ P. ~.;o ct:l.ous r and as 
f ollows : 

s;::.oc . 26 ( 0 ) i\ny (;<)Un t -y·, clty , i n co:L'i.IO­
Nltod t own o 'i" vllL1._: ~1 , school <li~li;)•:tct Ol" 
othor pol itical c ol'p or;. t i.:A\ or rrubLli v i ::: ion 
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o.f tho stnto, 1JY vobJ of tv·o-thirds.of 
the c;nal:i.i':lc:d oJ.octOl"S th ;J:Jooi' voti:1c; 
thc.,:·non, un~i \)OGcuo il"lr.lelJt(:J. L1 an auonnti 
not to oxcood f::lva puP contum of the vnluo 
Of t:J.XCLhlo t~m~~i 1-;lo IH'OIJOl~t·J ti:l;~;:eo_i.n O.S 
:::~ho~:.:11 by tr-HJ 18.::\'l; OO'E~·l-Jt,E:J( ac:~8GC·i10l1t 
:L'fJl' ·:::.tt·lto [til(. cc.1}Ilt~/· :~:)Lli~:pouos. 

"Soc, 8G (c) A_r:y c:.;t·Lnty or city, by voto 
of two-thirds of t}~J qunllf!Dd electors 
thGi''OOf votinr; thGl"COl~, E!ft';{ .i.llCI)l" D.TI 
n.c::l~.iti!)l~tc.J_ :i .. l1tl.olJt-;(1r!.cnr_-{ fol'"' CC)"L:tD

1GY or 
c:i ty -:~_ci'~)oso~' nnt t·;) cn:cood fi '-'0 pOl"~ 
c cr1 tt1.1:1 of tJ.1a t fl::;-:-:.·:.~·:J l(_:~ t:' 11.~ :i 1,) lo :)l").OI'f3 x~t;I 
r:)_:t:_:-'.'.'H ~.I:\ >rDv:tc3.ofJ. in 80ction 26 (b}. 

11 r'-oc. 26 (d) !~.n·i eit:v-, !J-::,7 voLJ oi' t;:.ro­
Vl:i.l'ds of tho (}t.u:l:LL' 5.od eloc tor::: t};o reof 
vot i) ~.( ·: t:1·--. I'L") ~1r:., ;~-It-t:,- ·· _ _~c c <:-.•:>Jc J ~lll~cd_;. t:~ct1 rl<)_t; 

o:~rc e oc~ -~- 1-i.:·; -t:·~- tl1(! r:\_-~( ;11 ~) --_:o. tn OJ~l -~~(~.<. ~ :t t i o:I.8..l 
ttJ!1 _peP co~: tnJi oX tlEJ vnluo o:l' tho tt:.xf'.­
\110 tnnr;lbln ln':JpJ:~:'ty shovm nD pj_•o-v ic'.cc--; 
ln ::;oct: on 26 {b), :t.'oi' t::1c .nri_)ouo of 
r."lCCtt.Il.J.?ir~:·; l'lr~J1tc o:L r.r~1~r, c ott ~J -Gx•r'.C til".-.r~, 
R'•ri:n~·lr' ~ :·~· n·1rY ·"l:·:··:·)-''( __ ,,,_, ~ .. +•10· ;~ ~- P'"'l~-.~ ;>,·1c'l .) ... -'"J.,. -~~~ ... t'-J --l ....__ ~ .. 1_.--~ )v.~ _1 u.!~ u ... u, lu. L,.J_. 

r1 v o n-cte n rt:rlct c..c;: ~-li :L~-il1' , ~--~ 1 ~ :l1. t ~: ol? vJ:J:;{, cOil­

ntJ7tlctiJl~-:, O:;{tGY!(~j-~~---1• t:.:---1C1 lr:1.0X~c>-Vlll~--~ [)lll1~ttn11'~{ 
(J)) t~to"c)-i~'l ~:0\':·.~Jr s:rDtOr:if.:1 • ~J?Jl.O --~OVOi'Il5.nE:: 
t'OC}~~~ o:f t~·~() elt::7 L1~1~r ~r:_;J."l0\~1cl{3 t1lrt"t ~l11~r I)01'~­
-~i~J~j ();i,:i ftll t)_C t~i~'J (;()i:_,·t rJ:f ['.'Y~:J_. ;~·llCll :tr:1-

~~JI1fJ'VOi.,l_:~·!Jt :~}C l·"3'f(v~:i. ~;C~ ,·· ... l.lt~~- t\D8!~;f-:~·c(l. 1J~.-· t1J.O 
~~~~ overr1111.~-~ l) oc7:o~/ ~)2·1 ~-~~r·c;r):J 1~ t;/ lHJ'i1(~i~ i toe. ~.r;I 
~.r1..1.c!J l!rL\_t•over:I-'Jlt, nne:. th,) c5.t:t ~(:lnll col­
l<'JGt any s11ecinl o.:·:;-~or::·:l'~'~-tn co loviod 
[.ll'l(.:. u~;-~_rt1l 1.lSi] tlJJ~~ r: ~~L·l~:· to J:loirll)1.l1'1r:.e tl1o 
c:l.t::,• :::'o:i.' tb.-8 auov.nt pn:trJ ox• to·,)'~' :m.icl 
1Y;;r it r::o.n tlu:; 1>cmcb oi.' tho city 'if1 suod fol' 
Dlte}~. il~'l!)l''C)'FC1Ht:ll1t .-

- 11 ~:-oc. ~),G (e) 1\ny city, liy votf-1 of 'G'.'iO­

tll'!.rcls of 1-:;h':.l mw.LU'ied olocturs tlY,.!:'oof 
votlnr·: ·VrL:;:non, ~Ja~,r lr~c"t:',l' 9.r' :i.tlc1o-htr;d_n8f!S 
ln nn-n.L'!OU .. l'1t not to c:::cerj(T nn H.ll<J:ttlonnJ. 
ton pox• ccntunl of tho v.:: lvo of thn tn::!;:f'.­
.blo tan_,·::t:_;lr, pr•orYn ... t~r nhor:n :::tr; orov:tdecl 
in section 26- (b}, r~r tho purp~so of 
pnyinG nll Ol' ~:cmy pnrt of th:J cost of 
pu:eclw.s inD or• e 011 [~ t :euc t tnr; uct to :t'Forl~f'!, 
elect2ic oP oth-:1' lJ.·ht ·o1t1ntr:> to ·oo 
ovmed exclusivoly by. 'th~,~ city, provided 



.. 
.. 

' .. ""' ... 

t h o· total ,g0nex•n1 ob l L:o. tio.n indobt~)(1ness 
of the cit;5 .. ~;h~ll.l net <:}.J:coo(t twent:;; !K'll' 
c ontum of trw ~-t ~;f~('n; sol:: vnJ:uati(Jn ." 

' . 

e onds issued tmc1oi• autho:r•i t~: o:t those eoc t :l. ons n1•e l'ec :i.n tered 
nnd 9.l);:Jl'OV0(l :;:/ t h e f:H;a te ;·~ ·cYJ.ito:t.• as :!.s }).l:'OV1c1ed f en• h1 sv.id 
f.~·oc t ton 330C, m1pi•n . 

Tl:w qu.c!:;t.lon mi:·:ht i:ll'iGo ::ts to tho nutho:.:·it~: to 5.nves t 
s chool ftu1ds Jn the rov!:lnue b onc:J.o p:r>ovidocl :for ·;)7! :Joctior~ 27 
of 1\rt:i.cla VI of tho Constj_tut:t on of 1045 ;·.;h:tc;;_ x·or;tds as 
f'o1 1owa; 

H/l.ny c:lt~r Ol' .'i.ncoi>po :~·o. tqr.:.": to;:·,.n o~· v:1.11u;~e 
· i n t.h :_E.l ~~ tHi;o , ;">~! vo\:;r_; o:t: f nur-or..!vcmths 
of ti.w quo.J.H'h;d e,~J.octONI thoJ.•o oi' votinr; 
t}w i.• oon , ma:y· L ;nuo nne:: Dol l i 'Lc ne r:;oti­
abl e 1nto l"'_0~ t l.: ·.::: :.>.:.~ln:.~ r•o v-a:::n·,_u 'E)Ol.ldr. for 
the · '' 'l' '~'o"• n ot· ""'' ~ · ·~ 1·v· · ('>-! l (y·• 1)'F 'ti of' Ii•tl • . ) ... t · . .... . .. . ·;' "·· '(; . . ... .. t ·~·- .<~o. J. . ;~ ..... -· ~- • v ... 

eo!<.;i; of ~>u:r.'<;;1u:~.s: u>;: , c<..P.tltvv::: ·vL~~:s·, o:;'" coud­
inr-; o z• i mp.::>m< ln:; . .:m;): :r-evcmw ·(n:>oduc :t:a;~ 
\'/u.te:r·, ;:;a3 oP o luct;;: :Lc. li· :ht r'v.l:'J.G~ , hont -
1:u; ; O.!,' ·f)O~'i..l r :')lrud;1::, Oi" · niJ.>pol't:~ , · to be 
ov,.r.coC:;: exc:l un i vely i':Jy tho r--mnic lp.nli ty , 
t !.t() C<):?, t of op::-) P~~·:t : .. c.!:l n.nti ;!J.a lrt t~3l10J.1CO 
[Gld tlFJ prl n cl t)t:\ .L ;.:.n .. , . J<t<Jl'(-:Jt:t oi' th0 
'b o'·l.d r• to. · ..... ,, l")'i~r··,,, , '" <!ol ""l-7 l ' r··•o;<> ·'- 'be · ' .. .l. ..,_u 1Jv .!. l •• v ~ . ..... _ .... ·- v J .. . ~ v ... .&. 

rcyenuos Oe :i.'•tvod ·,)~; · t:h_o rmn:tc ;tpnl it:,r 
fJ:'r)m tho 0!)6 Pnt.1 0':: of :' ~ t.c;h td:;:ll:t 'l.i y • 11 

'l'he f:i r-. ~wur• i ::Jupr•em<:l Cn-:..1.P t , :tr ~ t J::..o c,rL'>J o:t' r; tntc 8X rel. 
r• l.• -i-v o.·P l·,•·,_.iltr·•·t \'• ,, , ··o·· 1 ° 1 c-, "' ('''d· \ "0() 1 ., ",_ ... ,)_·"',- 0.•.-·~~ i '· f 01' v V.; • • v> •)l~Jl.vH, - '-J':.: ..:~ . • •. , • •. :.)\) ~- , _laG · ' - IJ 

con::ildel'&tion tho quoc~; .t t<;!l oi' the -'-'02:1-ut:e::d;-t cn of 1'0iH:Hlue 
bonds i ssued i.I;J' ::mtllm• :J.t~:r o::: 8::-d.d nee t .~ f:.n 'r~'7 . .\ t l.c. 306, 
tho court, in: _:X"\C t i in::; on t :li B po.J:>t 5. e.ul~:~. :t~ quos 'i:i .i. o; , ; snit:.1. : 

"It i s pox•fec tly .c loar that L:\ oct:tons 3303 , 
330'±· c nn hH,ve n o 1"'0i"'O!'onca .to .i.'O::l~J enue 
·uontls . 'l'hoy J:•ol6:to sole l y to bo.•.:d s pay­
tlul~ throu;)l tho colloc "til. on o:r taxu s . It; 
i s , tha l' i.li' o.P;:), i mpo.u :.d. b1 o to h G.r'lnon i:;~o 
thora •:J l. th ~i act.i.m.1 ;:.;;:>oG , :ti' tlw lHtt :~r . h0 
appliod to rovonu.o iJonds • . ::· >:· ·l:·" 

3 poaking furtho:rl on thrJ qu<:::::d~ ·. i)::~ of Ljw :t•on ~ vL th~:;.t revenue 
·r:onds v:rc ro noli l~oqu:ll'od to ·ae l't-J ;:~ i ~l to1•od !Y:J" t~ .l.o 8ta to Auditor 
under said ;:·ioct :: on 0~iOG, the court r:1cuo thi:J i'uPthor stato­
monti 
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nr . o. F .t Prousso 

" ·Z:· -l~ ·l~ 'l'ho prof e rrod 2) os 1 t ion 
od t c b onds viJ.li<1a.t•3d thrm:t;:::h 
b ·w t'' 'l ... -l.· ~.> to ·r v ) ·i ·l ·c r ' "·)'·)"\"' ' ·d·· -l'o 

0 
t) ,\, w\, U C >, \ • . l;;.,. . ,.~ U .) , .!:. <.,, . ::; (.-. 1.J , 

thus accord­
ro r-:if: tra tlon 
:ln 'Ghu · ey.:s l'-

c:tt>o oi' tho t.a::clnr·; T '0-..'! 0:1.1 , tho Lcl dors 
t hcn:•o of bo:i.nc po~woGnod. o:f r:olJ. urJ.\'te :r•stood 
ancl lo;:~( ; CJ.e f inoc\. Pou.cd:i.es , ls not to ho 
c:·~t ~~ J. ~c1c:d. , i r1 tl10 D.~J: .~) itCO <)f r:.... rl.f'~rJ. if" (;!:! t 
l o : ::U:;laVtvo :i:nt;.mt su to tlo, to cmothel' 
tmd. (U:L'l'e..:·ont t'Ine of ~.: ,::ctn• 1 t;·;y- not c on-
" ·' · ·1 tl··i·· ·i •·1rr ·-: -~ o1J~1 .. - o--··· 1 i··tL ~ J ~ ·'· v ,., 1· J-11 ·tn t 1" ("\ ~ u_ -t ~ -- \ ) · .. t ~t , lJ A. ,..l.. "'··· · '· • ..LV.J •. . v_. . . .. ~. ....., 

o !:' 'lirti:~:.:l'~; · ~.l(l ~.l!'l.; ,:~ ;· : (Ji' t)tl>f~; e "t <:I'1Ht~ , !:'Jl<1. 'CO 
the f)RJ-mont of w~.!.ich tho ta:;:in:· ~ po1!ro l~ JilD.Y 
no t :,,o pl ocl t;oC. , anC1 tho i: :~:.uin~: 1.::o t:~y docs 
;l()t t1 ~·: r~ ·Cl0 JliO pUJ' () ;~:co 

4

t>t oU:~; o:C 1~\JVOll.UOS, 

r.n~.:~ 'tl1u.s ;:,u1do Hhol l y (LL3p.:Jndcn t u~)on the 
l:i 1.:teco&sfu l opo :< · ;:.i~l:_,n of ·v).O util:Lt~r :i.m­
'1-''ovcd· \'' ~ ··, · · ~ : .. ;,,) ... ~·· oc ·r·rJ 'l <" 11 
J. ... i ..l. J ;.. •• v .. ... .l·· ~ ..... .... w ... J.l • 

r 

From t!tl s opinion, •:;o th:t 1.1k t:i).~ Jj.' c.; is no (:uos ti ,,n but tlmt 
count:r o.nd towns::d 9 :;c~J.ool fant..lr-; r.i&.Y not l .'o :i. nvn: ,t;ud. in tho 
1'0VCll1.lO ·uo!«1s n:,r;:;Ll 2 i:::iod i);}' ~_; r; :~. c. L uct .:' :- WI o t i·.l'ii:Lcl o YI 
~tJOCt~.lt:SO ~·i llC.!i ·~J O~~·~(t.~j ~~ l)U l'l0 1C :!. 1 1.:J:_~: i ~ ·to:(~(H .. t 7:-.t? .~ l.·.t ~·l'li ltO'\lOd 'f)~/ tll0 
t~to.to Aw~ii "C ol' . 

Fro1~1 the fop,,: r·;o:l.:.-. ;--; , lt is tltc opinion oi.' t h.:l::1 dcmaPt :.:'1r.mt 
t hat : ( 1) county ~>.nd tm:na: tiJ) oel!.ool :fund~: Ii.W.y no·(; "'o~1 invos ted 
-~.,.1 C O ' :J-'JL."\1' i1Q'TY) "'Ll·,·,. l "l ) O "<'·("Is "l", r. (~) } ~~jlr·~c i·l'·'p (' '"i"'" Jt. 'tt '~1101 )"') \ 11)1<">}11""' .L. .L ,.. "-• ~ fe) ~·- \, ,.$. • ., lj ~.. 1 '-A;\ , ..; \, .., ..... , h.l tJ,. 1. .J. ..,. I .\ •' ,t\, O...Ut IJ (, . ., • .J\. •, 0 -.t:' 
school ftmC.:i~; n :l'::i 1:;e invo ~; te0. hi city or school c"i. i ::~ i:;r:i.ct i:;onds 
Of ~' UCh COUl"l'~J" , j)l"Ovldod :~.·o.d;. ·;)()JiJS JHlV O O:JGO :i. Hp~H'OVGd ~md 
r•o;::: iste:;.:od· l)y t he ~~. i;ttto l'.uc~itor· r3.8 is 1"0\!rd.r0l>. by r:ect J.r.:-,n" 3306 , 
n. f.\ . I.io . l\J39 . 

AP f ~-:OV1:i:D : 

J • g • 11' A~:' tun 
Attorney Goacl'al 

Hor,pcc-tf'u.ll7j· oubr:lii_j'GE;d , 

~r"Y: .. · ~~. ~ . . • : ~·d~I·~ ·.!:(J:~· 

~·'!.u ; ... ;iatc.~.n t f~L;.~~o:e!:t ~:~· ~~ <.:-r~ ·Ji.ltll 


