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. This will acknowledge your letter requesting an opinion

from thils department, respecting your authority under senate .
P11l No., 99 of the 64th General Assenbly to fix the compensaw
tion of all employeces of your department, Your letter 1s as
follows; -

™11l you please glve me the opinion

- of your office as to the provision of
Senate Bill No, 90? Does 1t glve me
authority to fix the compensation of
all employees of thils department, in=-
cluding that of Chisf Clerk, Supervisor
of Corporation Reglstration and Com=
missioner of Securitles, TForelgn Cor-
porations Abtorney, and Domestie Cor-

" porations Attornoy?

"I would like to make some changses in
my salary bracket if tho new law so
permits, Therefore, I would appreciate
your prompt advice in the matter."

3enate Bill No, 238 enacted by the 63rd General Assembly
and now appearing in Laws of lilssouri, 1945, page 1724, repealed
all of Jections 12994 to 13002, inclusive, of Chapter 86, H,S5,.
lo. 1939, relating to tho Secretary of Jtate, and enacted in
lleu of sald sesctions so repealed sixzteen now sections to be
known as tectlons 12994, 12995, 12996, 12997, 12998, 12999,
13000, 13001, 13002, 13003, 15004, 13005, 13006, 13007, 13008
and 13009,

The General Assembly did not disturd Chapter 86 in re-

pealing the above enumerated sectlons, so that when enacted,
the now sections above enumerated still fall within Chapter 86,

-
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Jenate [ill Ho, 99, enacted by the 64th Jeneral Assembly,
repealed HYection 12998 of Jenate Blll No, 238, Laws of lMlssouri,
1945, page 1724, l.c. 1726, and enacted in lieu thereof a new
section to be known as Sectlon 12998, . ’

The partlcular questlon you submit in your request for
this opinion 1s whether Sectlon 12998 of Senate B111 No, 99
sives the Secretary of State the authority to fix the compenss-
tion of all employees of his department, lneluding that of
Chief Clerk, Supcrvisor of Corporation Registration and Come
missloner of Securities, Toreign Corporations Attorney and
Domestie Corporations Attorney. -

.~ Both Senate 3ills Nos. 238 and 99 give the ecretary of
ntate the power to appoint or select or to employ such clerks
and employees as may be necessary for the performance of the
dutles of his office, ' ‘

: Section 12998 of S3cnate Bill No, 238, Laws of Jissouri,
1945, 1724, l.c. 1726, and sSection 12998 of Senate Bill No., 99
differ as to the extent of the power granted the Secretary of
State to flx the salaries of his appointees or employees,
Section 12998 of lenate Bill No., 238 gave the Secretary of
State the authority to "select, remove and fix the compensa-
tion except as otherwise provided by law of such clerks and
employees as may be necessary % & &

senate 1ill No., 99 omits the proviso, "as otherwise
provided by law," from its terms, and states:

" 3 o bo fix the compensatlion of such
clerks and cmployees as may be necessary
in the performance of the duties of his
office, s+ % ‘ o

legardless, however, of said conflict in Oenate Dills
Fos. 38 and 99 on the question of fixlng salaries for the
employees of the Secretary of State's office, we are con-
fronted with the terms of Sectlion 129, Laws of lilssourl, 1945,
l.ce 709, 710, a new section, enacted as a part of House
Committee DSubstitute lor llouse Bill No. 511, to take the place
of Section 129, Laws of lilssouri, 1943, l.c. 475, which was
repealed by sald substitute 5111 No. 511, and which said
Jection 129, Laws of IHdssourl, 1945, l.cs 709, 710, definitely
fixes the salaries of a number of the employees who were therein
contemplated to be and who are employees 1n the Secretary of
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atate's office, %5ald new ection 129, Laws of ‘issourl, 1945,
l.,c. 709, 710 of the new Fusiness and Corporation Code, 1s as
followsz :

"The Jecretary of State is hereby em-
powered to employ a reglstration clerk,
at an annual salary of twenty~four
rundred dollars (%2,400,00) per year,
and such clerical help during the months .
of June, July, August and September, of
- each year, as may be necessary to admin-~
ister thls law, at the salary now pald by
law to clerks in the state department, and
some sultable person, who shall be an at-
torney at law, as supervisor of corporation
reglstration, whose duty it shall be, under
the dlrection of ths Jecretary of State,
to aid in the supervision of the registration
of corporations. The supervisor of corpora-
tlon reglstration for his services as super-
visor of corporation registratlion and as
commisasioner of securities shall receive a
salary of forty~five hundred dollars
(%4,500,00) per annum, The salary of the
Foreign Corporations Attorney shall be
thirty-two hundred dollars (#3,200,00) per
year and the salary of the Domestic Cor-
porations Attorney shall be twenty-eight
hundred dollars (32,800,00) per year., The
salary of the supervisor corporation regls-
tration and corporation attorneys and clerks
shall be pald iIn equal monthly installments
out of the fund arislng from the administrae
tion of this artléle, by warrants drawn by
the state auditor upon such fund; in addition
all traveling expenses of the lecretary of
3tate, or the supervisor of corporation regls-
tration, shall be pald out of such fund on
voucher approved and audited by the state
auditor, with warrants drawn on the treasurer -
by the state auditor. All attorneys employed
pursuant to the provisions of this section,
shall be duly llcensed under the laws of this
~state." .
This section provides for the administration, insofar as
it relates to the Becretary of State's office, of the new
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Corporation Code of this utate. It relatés to the dubties of
the Secretary of 3tate aolely for that purpose, Sald section
was in complete harmony with Sectlon 12998 of S3enate Pill No,
238, since that section, in granting the Secretary of State
power to fix the compensation of his clerks and~employees, '
" except as otherwlse provided by law, recognized the compensa-
tion provision found in Sectlon 129 relating to certain em-
ployees of the corporation department,

However, when Section 12998 was reenacted in Senate nill
No. 99, the proviso, "as otherwise provided by law," was
omitted, In the absence of said proviso, Section 12998 as
1t now stands 1s the sole provision relating to the compensa-
tion of clerks and employees of the Jecretary'of State!'s
office, It is apparent that the Legiaslature, in omitting
sald proviso, intended to disregard the compensation provision
found in Section 129 of the usiness and Corporation Code, and
vested in the Secretary of Ctate the power and authority to
fix the compensation of all clerks and employees employed in-
his department, \thenever the Legislature amends a statute In
a certaln manner, we must proceed on the theory that the -
Legislature intended something by the amendment, In the case
of State v, Hughes, 173 Beile (2d) 877, thé court sald at pages
880 and 881:

"what i3 the effect of these legislative
changes? The general rule is that when
part of a statute 1s repealed by an
amendatory act, the provisions retained
are regarded as a continuation of the
former law, while these omitted are
treated as repealed. 3 i % Such amend-
ments have been accepted as controlling
evlidence of the leglslative Intent, # =
The presumption if that the Leglslature
intended the unamended part to remain
operative and effective as before, =
put the whole statute as amerided should
be construed on the theory that the law=-
makers intended to accogplish something
by the amendment. :+ =

~ "Consider these canons in connection with
the fdcts hereiy +Then See, 4906 waz first

enacted 1t contained an express provision
making 1t é%l what respondents hold 1t still
means, namely that the licensee must be a
voter and taxpayer of the county, town, city
.or village - wherein he seeks a license,
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Those last words and another provision
(barring alien licensees) were strlcken
out in 19353 and at the same time and in
the next section of the same Act 1t was
provided that a retall dealer in llquor
by the drink (who, also, is a licensee
under 3ec, 4906) may have not more than
three licenses, nor shall he sell at more
than three places in the state, Obvlious=-
ly such a licensee could not be a voter
and resident taxpayer of three counties,
towns, ciltles or villages at the same time,
O S

MIt seems very clear to us that the words
twhereln such person seeks a license here-
under,' appearing in Sec, 27 of the orig-
inal Liquor Control Act must be consldered
as having been repealed when that seetlon
was re-enacted without them In 1935, es~
pecially in view of the added Sectlon 27a,

I

S R T SR R R R A U
! & 2 & Ve have the conviction that the
statute does not and cannot stlll mean the
licensee must be a voter and texpayer of
the county, town, city or village whersin
he seeks the license, when that last ad-
verblal clause was stricken from it eight
years ago and another provision added which
by clear implication\permits him to have
more than one license at the same time at
different places in the state. = i "
(*mphasis in last sentonce in first para-
graph ours, )

See also Holt v, lea, 52 S.W. (2d) 877, l.c. 878, and
Smith v. Fquitable Life Assur, Soc. of U, S., 107 8.1, (24) 191,
l,c, 195, ,

tthen significant words are omitted from the reenactment or
amendment of a statute, it 1s clear that the Leglslature intended
to exclude the objJect there accomplished by the abandoned words.
In the [ilssourl case of United States v. Bashaw, 50 Fed. 749,
the Unlted States Clrcult Court of Appeals for the ¥Wighth Circult
sald at pages 753 and 754:
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" o o It 1s a fundamental rule of cone
gstruction that, if possible, force must

- ve given to all the words used thereln,
and ‘also that, when a previous statute 1s
amended by an alteratlon of the terms used
therein, it is to be presumed that 1t was
the intent to alter the meaning of the
previous édct in that particular, If it
was the intent of congress, in passing the
amendatory act of 1873, to leave the ques-
tion of compensation to the attorney un-
"changed, why was 1t that congress struck
out the words 'for expenses incurred and
services rendered in prosecutions for such
fines and personal penelties,' etc., and
inserted the words found in section 8387
The natural presumptlion is that the plirase-
ology of the statubte was chanped in order
- to change its meaning. The very fact that
the prior act i3 amended demonstrates the
intent to change the pre-existing law, and

he presumption must be that 1t was intended

to change the. statute in all the particulars
touching which we find a material change in
- the language of the act., % 4 % In our judg-
ment, the change in the language used 1in the
amendatory act of 1873 must be gilven 1ts
logitimate force, and the fair and natural
meaning of the words used in the section
ought not to be narrowed in the attempt to
make lts meaning; conform in this particular
to the previous statute."

(Reversed in 152 Ue ihey 436, 38 L, wd, 505,
but on other grounds, )

See also tills v. Russell, 100 U, 5. 621, 25 L. Rd. 607,
and San ilarcos Baptist Academy v. Purgess, 293 Sele 626.

The ¢ Secretary of State therefore is authorized to fix the
compensation of the Chief Clerk, uupervisor of (orporation
Reglstratlon and Commlssioner of Seeurities, lorelpgn Corpora-
tions Attorney, and Domestic Corporations Attorney, as well ag
that of all other clerks and employees in his department.
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Conclusion.

In vtuw of the foregoing, 1t 1ls the oplnion of this de-
partment that the Secretary of State 1s, under the provisions
of Section 12998 of Senate Bill No. 99 of the 64th General
Assembly, authorized to fix the compensation of all employees
in his department, including. that of Chlef Clerk, Supervisor
of Corporation Heglstration and Commissioner of Securities,
Foreign Corporations Attormey, and Domestic Corporations
Attorney. .

Ve

Respectfully submitted, -

DAVID DONNELLY

Assistant Attorney General
APPROVED:

" Jo E. TAYLCR

Attorney General
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